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PROPOSED ACTION ON REGULATIONS

management practices for the specific purposes of improving water
quality and protecting plant and wildlife habitat, and if the portion of
the soil conservation and water quality plan being implemented
achieves the water quality and habitat protection objectives of the
[25-foot] vegetated filter strip[.];

(d) The [best management practices shall include a
requirement for the implementation of a grassland and manure
management program, where appropriate, and that the] feeding or
watering of livestock [is not permitted] does not occur within 50 feet
of the mean high water line of tidal water and tributary streams|[,]or
from the edge of fidal wetlands, whichever is further inland|[ ];

(e) Clearing of existing natural vegetation in the [Buffer is
not allowed.] buffer is prohibited; and

(f) [Farming] Agricultural activities, including the grazing
of livestock, do not distub stream banks, tidal shorelines, or other
[Habitat Protection Areas] habitaf protection areas [as described in]
coverad, as applicable, in this regulation or in Regulations 10— 13
of this chapter.

(5)—(8) (text unchanged)

Subtitle 03 PROJECT APPLICATIONS

27.03.01 Notification of Project Applications

Authority: Natural Fesources Article, §58-1806, 8-1808(c). and 8-1811,
Ammotated Code of Maryland

.01 Definitions.
A (text unchanged)
B. Terms Defined.
(1)—{(13) (text unchanged)

(14) “Tributary siream”™ has the meaning siated in Namral
Resources Article, §8-1802{a), Annotated Code of Maryland.

CHARLES C. DEEGAN

Chairman

Crtical Area Commission for the Chesapeake
and Atlantic Coastal Bays

Title 34
DEPARTMENT OF
PLANNING

Subtitle 04 HISTORICAL AND
CULTURAL PROGRAMS

34.04.06 Transfer of Human Remains
Associated Funerary Objects

Authority: State Finance and Procurement, §55A-318(b)(1) and 5A-339(d),
Anmotated Code of Maryland

and

Notice of Proposed Action
[21-058-P]
The Secretary of Planning proposes to repeal existing Regulations
.01—14 and adopt mew Regulations .01—10 under COMAR

34.04.06 Transfer of Human Remains and Associated Funerary
Objects.

Statement of Purpose
The purpose of this action is to revise and update these
regulations, which govern transfer by the Maryland Historical Trust

375

(MHT) of human remains and associated funerary objects in MHT s
possession, custody, and control. This action will:

{1) Correct inconsistencies between the existing regulations and
the controlling statutory authority State Finance and Procurement
Article, §5A-339, Annotated Code of Maryland;

{2} Reconstitute the Burial Sites and Object Review Commuttee
as an ad hoc committee instead of a standing committee;

(3) Assure that prior notice is given fo the relevant State ethnic
commissions when a transfer of ethnic remains or objects is
contemplated;

(4) Adjust review procedures to make them more practical and
workable;

(5) Provide clarity and uniformity to the language;

(6) Structurally reorganize the provisions to flow more
logically; and

(7) Femove unnecessary and inapplicable text.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments. may be sent to Dr. Charles Hall Maryland State
Terrestrial Archeolomst, Maryland Historical Trust, 100 Comnmmnity
Place, 3rd Floor. | Crownsville, MD 21032-2023, or call 410-697-
0552 or email to charles hall@maryland gov, or fax to 410-697-
9616. Comments will be accepted through May 24, 2021. A public
hearing has not been scheduled.

01 General.

These  regulations govern implementation by the Maryland
Historical Trust of Ch. 643, Acts of 1992, known as the Transfar of
Human Remains Held by the Maryland Historical Trust Act and
codified as Siate Finance and Procurement Article §54-339,
Annotated Code of Maryland. The Act permits the Maryland
Historical Trust to permanently transfer human remams and
associated funerary objecis in ffs possession, custody, or control o
descendanis and culturally affiliated groups. The Act also parmits the
Trust fo temporarily fransfer human remains and associated funerary
objects fo certain qualifying organizafions or nstiftutions for
purposes of study. To the extent reasonably possible based om
information mown fo the Trusi, these regulations assure that
transfers of human remains and associated fimerary objects by the
Trust, when permiited by the Act, occur with notice fo and advice and
input from lineal descendants, culturally affiliated groups, and other
interested entifies.

.02 Definitions.

A In this chapter, the following terms have the meanings
indicated.

B. Terms Defmed.

(1) “Advisory Committee on Archeclogy” means the Advisory
Commitiee on Archeclogy established by State Finance and
Procurement Article, §54-336, Annotatad Code of Marviand.

{2) “Associated funerary object” or “object” means:

fa) An item of human mamgfacture or use that is
intentionally placed with human remains:
{i) In a burial site af the time of interment; or
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(i) After interment as a part of a death ceremony of a
culture, religion, or group; or

{b) A gravestone, monument, tomb, or other structure in or
directly associated with a burial site.

{3) “Burial Committee” means a Burial Sites and Objects
Review Committes appointed in accordance with Regulation 04 of
this chapter.

{4) “Commission on Indian Affnirs” means the Commission on
Indian Affairs established by State Government Arficle, §9.5-302,
Annotated Code of Maryland.

{3) Cultural Affiliation.

fa) “Cultural affiliation” means a relationship of shared
group identity or culture that can reasonably be traced historically or

prehistorically between a present-day comnnmity and an identifiable
earlier conmmunity.

{b) For a Native American tribe, “cultural affiliation™
fncludes a shared group identity that can be fraced between a

preseni-day Native American tribe and an earlier Native American
group, such as by establishing that the tribe has been identified from
historic or prehistoric times to the pressent as descending from
members of the earlier Native American group, if the earlier Native
American group:

i) Was a population bioclogically distinct from other
contemporaneous Native American groups, or

(ii) Is identified in the archeclogical record by distinct
paiterns of material culture mamyfacture and distribution methods.
{6) “Director” means the Director of the Mmyland Historical
Trust. -

(7} "Ethnic associated fimerary object” means an associated
Jfimerary object that is ideniified in the invenitory qs being associated
with a communiiy that is represented by an ethnic commission:

(&) “Ethnic commission” means:

fa) The Commission on Indian Affairs;

(B) The Governor’'s Commission on Asian Pacific American
Affairs reestablished by Executive Order 01.01 2007 19;

fc) The Govermor's Commission on Hispamic Affairs
reastablished by Executive Order 01.01 2007 21;

(d) The Governor's Comwnission on Middle Eastern
American Affairs established by Executive Order 01 .01 2007 22;

{e) The Gavernor’s Commission on South Asian American
Affairs established by Executive Order 01.01 2012.17; or

(i The Commission on African American History and
Culture established by State Government Article, £9.5-402,
Annotated Code of Maryland.

() “Ethnic remains " means human remains that are identified
in the inventory as being associated with a community that is
represented by an ethnic commission.

(10) “Human remains” or “remains” means any part of the
body of a deceased human being in any state of decomposition.

(11) “Inventory™ means the imventory of human remains and
associated fimerary objects completed and maintained by the Trust in
accordance with Regulation .05 of this chapter.

{12) Lineal Descendant.

fa) “Lineal descendant” means a person who, with respeci
to another person, is in a direct line of ancesiry to that other person
such as a child, grandchild, great-grandchild, and on forever.

(b) For a Native American individual, “lineal descendant™
includes a person who can be traced fo another by means of the
traditional kinship system used by the Native American tribe of which
the parson is a member.

{13) “Maryland Historical Trust” or the “Trust™ means the
Maryland Historical ITrust established by State Finance and
Procurement Article, §54-310, Annotated Code of Maryland.

{14) “Native American” means of, or relating fo, a fribe, band,
clan, group, people, or culture indigenous fo the United Siates of
America.

{15) “"Native American tribe” means a tribe, band, clan, or
group qf Native Americans which:

fa) Meets the requirements for recognition as an Indian
fribe under the provisions of the federal Native American Grave
Protection and Repatriation Act, 25 US.C. §53001—3013;

{b) Has obtained recognition of Maryland Indian stafus in
accordance with State Government Arficle, §9.5-309, Annotated
Code of Maryland; or

fc) Has been granfed recognition of Native American or
Indian status by another state of the United States.

{16) “Requester” means a person, roup, museum, institution,
or organization that requests the transfer of hwman remains or an
associated funerary object under Regulation 07 or .09 of this
chaptear.

{17) “Secretary” means the Secretary of Planning.

03 Repose of Human Remains in the Possession, Cnstody, or
Conirol of the Trusi.
A. Human remains in the possession, custody, or conirol of the
Trusi shall be placed in an appropriate place of repose.
B. A location is an appropriate place of repose if it is dedicated
solely for disposition of human remains and assures that:

(1) The remains are not in open view of the general public,

(2) The “remais are kept above or below ground, as
appropriate, in conditions conducive to long-term preservation;

(3) The ramaims of specific individuals or groups of remams
are not intermixed with remains wnrelated by ethnicity, descent, or
Dlace of recovery;

(4) The remains of specific individuals or groups of related
remains can be removed for purposes of
: {a) Transfar under Regulation 07 of this chapter to a Imeal
descendant or a group with a cultural affiliation; or

{B) Study under Regulation .09 or .10 of this chapter; and

(3) Members of the public do not have access to the remains
axcept as may be permitted by staff of the Trust.

C. For Nafive American human remains, the Secretary may
consult with-the Commission on Indian Affairs to determine an
appropriate place af repose.

4 Burial Sites and Objects Review Commiiitee.

A The Secretary shall appoint a Burial Sites and Objects Review
Committee on an ad hoc basis as may be required under this chapter
to conduct reviews or provide comment.

B. Membership.

{1) For a matter that requires review by a Burial Committee
and concerns ethnic remains or an ethnic associated funerary object,
the Burial Commitiee shall consist of:

fa) Ome member from nominations submitted fo the
Secretary by the Advisory Committee on Archeology;

{b) Ome member from staff of the Trust appointed by the
Director;

fe) The Executive Director of the Governor's Office of
Commumity Initiative or the Executive Dirvector’s appointea; and

fd) Tweo members from nomations submitted to the
Secretary by the ethnic commission that represents the communiy
with which the item is associated.

(2) For a matter that reguires review by a Burial Committes
and concerns other than ethnic remains or an efhnic associated
fumerary object, the Burial Committea shall consisi of°

fa) Ome member from nominations submitted fo the
Secretary by the Advisory Committea on Archeology;

ib) One member from the staff of the Trusf appointed by the
Direcior; and
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fc) The Executive Director of the Governor’s Office of
Community Initiative or the Execuiive Director’s appointes.

C. The Execuiive Director of the Governor’s Office of Community
Initiative or the Executive Direcior’s appointee shall serve as chair
of a Burial Committee appointed in accordance with this regulation.

D 4 member of a Burial Committee shall serve without
compensation but is enfitled to reimbursement for expenses as
permitted by law.

.05 Inventory of Human Remains and Asseciated Funerary
Objects.

A. The Trust shall prepare and mamiain an inventory of all human
remains and associated finerary objecis in ifs possession, custody, or
control.

B. Contents of the Invenfory. The inventory shall include:

(1) For human remains:

fa) A description of whether the remains are of a complete
or partial skeleton, bone fragments, or a cremation,; and

(b) Information sufficient to identify the remains by
individual or by skeletal types or elements when the remains cannot
be ideniified by individual;

{2) For an associated fimerary object:

fa) A description of the object; and

{b) The identity of the human remains with which the object
was interred or found, if known; :

(3) The location, if known, where the remains er-Gbject were
disinterred or found;

(4) To the extent determinable to a redsonable degree of
certainiy:

fa) The identities of any lineal descendants;

{b) The identities of amy groups that have a cultural
affiliation with the remains or object; _

fc) The ethmicity of the remains or of the individual with
whom an object is associated; and

{d) 4 summary of the evidence used to/ make these
detferminations; and ' |

{3) If obtained by or kmown to the Trust:

fa) The name of the site from which the Trust obiained
possession, custody, or control of the item; .

{b) The date that the Trust obfained possession, custody, or
control of the ftem;

fe) Information concerning the circumstances under which
the Trust obtained possession, custody., or comirol of the item,
including any information that identifies from whom the Trust
acguirad the item, and

fd) The identity or identities of any study, report, or other
documentation related to the item.

C. Distribution of Inventory.

1) Prompily after adding an item of human remains or an
associated fimerary object to the irveniory, the Trust shall as may be
practicable send a copy of the iventory for that item to:

fa) Amy person identified in the invenfory as a lineal
dascendant;

(b} Amy group identified i the imventory as having a
cultural affiliation;

fc) If the item is Native American remais or has a cultural
affiliation fo a Native American tribe, the Commission on Indian
Affairs;

{d) If the ftem is remains gf or has a cultural gffiliation fo an
ethnic group for which there is an ethmic commission, the relevant
ethnic commission; and

fe) Any other person or group that the Trust deferminegs may
ba likely fo assist with identifying lineal descendants or groups with a
cultural affiliation.

377

{2} To each person, group, or commission that the Trust sends a
copy of an inventory pursuani to this section, the Trusi shall send with the
copy information on the Trust's procedures for persons or groups to:

fa) Request tramsfer of human remains or associated
funerary objects; and

(B) Obtain copies of any documents maintaimed by the Trust
that are identified in the fnventory.

D. Requests for Inventory and Documentation. The Trust shall
consider any request for copies of the inventory or of documenis
identified in the inventory in accordance with the provisions of the
Maryland Public Information Act, General Provisions Article, Title
4, Annotated Code of Maryland.

E. The Trust shall post on its website a copy of the inventory for
all human remains and associated finmerary objects that are in the
Trust’s possession, custody, or conirol.

.06 Petition to Identify Lineal Descendant or Cultural Affiliafion.
A. Petition to Identify Lineal Descendant.

1) A person not identified i the ventory as a lineal
descendant of listed human remains or an associated fimerary object
may submit to the Trust a petition to be identified in the inventory as
a lineal descendant.

2} A petition submiited pursuant to this section shall include
documeniation or other evidence that establishes, by a
preponderance of the evidence, that the petitioner is a lineal
desceridant of the remains or object.

B Patition fo Identify Cultural Affiliation.

1) 4 group not identified in the inventory as having a cultural
affiliation with listed human remains or an associated finerary
object may submit to the Trust a petition to be identified in the
inventory as a culturally affiliated group.

{2) A pefition submiited pursuant to this section shall include
documeniation or other evidence that establishes, by a
preponderance of the evidence, that:

! {a) The petitioner has a cultural affiliation with the remains
or object; and

- (B) If the petitioner is a Native American tribe:

{il/The deceased imdividual was a member of a Native
American tribe or group; and
: {ii} The petitionsr has a cultural affiliation with the
Native American tribe or group of which the deceased individual was
a member.

i3) The documentation or evidence required by this section may
include historical, geographical, kinship, biological, archeological
anthropological, or linguistic imformation, folklore, oral history,
fradition, or other relevant imformation or expert opinion.

C. Review gf Petition.

1) For a petifion submitted under 54 of this regulation, the
Director shall within 90 days of the Trust's receipt of the petition.

{a) Review the petition,

{B) Determine whether to grant or deny the petition; and

(¢l Send written notice fo the petitioner of the Director’s
determination.

{2) For a pefition submitted umder §B of this regulation, the
Director shall:

(a) If the peiition is from a group that claims a culfural
affiliation based on an ethnicity for which there is an ethnic
commission, send to the relevant ethnic commission:

{i) A copy of the petition; and

{ii) A request that, within 60 days of the Director sending
the copy, the commission provide fo the Direcior the commission’s
comments, if any, on the petition; and

(B) Within 120 days of the Trust s receipt of the petition:

{i) Review the petition and arny comments received by the
Diractor from an ethnic commission;
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{ii) Determine whether to grant or deny the petition,; and
{iii) Send writien notice fo the petitioner of the Director's
determination.

D. After the Director makes a determination on a pefition under
3C of this regulation, the Trust shall:

{1) Promptly return to the petitioner any original documents
and personal memorabilia submitted by the petitioner; and

{2) Retain a copy of all original documents and an imventory of
all personal memorabilia submitted with the petition.

E A determimation of the Director made under §C of this
regulation shall be final and is not a confested case within the
meaning of State Government Article, Title 10, Subtitle 2, Annotated
Code of Maryland.

07 Reguests for Transfer of Human Remains and Associated
Funerary Objects fo Lineal Descendants or Crulturally
Affiliated Groups.

A. In all instances where this regulation requires the Trust fo send
netice of a request fo a person or group, the requirement only applies
if through the exercise of due diligence the Trust is able fo locate the
DErson oF group.

B. Requests for Transfer. A person or group may request that the
Trust tramsfer to the requester human remains or an associated
fumerary object identified in the mventory by sending a writien
request to the Trust that imcludes:

{1) The identity of the remains or object as siated in the
mventory,

{2) If the request is made by a person as a lindal descendant,
information sufficient for the Trust to verify that the requesier is a
person identified as a lmeal descendamt in the mveniory for the
remains or object; :

{3) If the request is made by or on behalf of a group that claims
a cultural affiliation, mformation sufficient for the Trust to verify that
the group for which the request is made is a group identified in the
inventory as having a cultural affiliation to the remains or object;

{4) If the requestar is a person not listed in the inventory for the
remains or object as a lineal descendani, a pefition filed in
accordance with Regulation .06 of this chapter io m’wmf the person
in the imventory as a limeal descendant; and

{3) If the requester is a group not idenfified in the inventory as
a group with a cultural affiliation to the remains or object, a petition
filad in accordance with Regulation .06 of this chapter to identify the
group in the inventory as a group with a culfural affiliation.

C. Review of Reguests Not Made by a Lineal Descendani or
Group with a Cultural Affiliation. [f the requester is not a lineal
descendant or a group with a cultural affiliation, the Director shall:

(1) Dany the requeast; and

{2) Send writfen notice of the denial to the requesier within 30
days of the Trust s receipt of the request.

D. Review of Requesis Made by a Limeal Descendant or Group
with a Cultural Affiliation for Other than Ethnic Remains or Ethnic
Associated Funerary Objects. Subject fo §G of this regulation, for a
request for transfar of an item that is other than ethnic remains or an
ethnic associated funerary object, the Director shall:

(1) If the requester is a lineal descendarnt:

fa) Approve the request, and

() Send writien notice of the approval tfo the reguester
within 30 days of the Trust s receipt of the request; or

{2} If the requester is a group with a cultural affiliation:

(a) Within 15 days of receipt of the request, send fo each
lineal descendent and any other group with a culfural affiliation as
identified in tha inventory:

fi) A copy of the request; and
(ii) Notice that the request may be approved and the item
transferred i accordance with the request if the recipient of the

notice does not send fo the Trust within 45 days of the date of the
notice the recipient's wriften comments on the request or the
recipient s request for transfer of the item to the recipient;
{b) Consider any comiments or requests made pursuant o
this subsecfion;
fe) Approve the request if°
(i) No objection is made under this subsection by a lineal
descendant; and
fii) The Director determines that the transfer is
appropriate;
fd) Demy the request if an objection is made under this
subsection by a lineal descendant; and
fe) Send written notice of the approval or demial fo the
requester within 90 days of the Trust’s receipt of the request.

E. Review of Requests from a Lineal Dascendant or Group with a
Cultural Affiliation for Ethnic Remains or Ethnic Associated
Funerary Objects. Subject to §G of this regulation, for a request from
a lineal descendant or group with a cultural affiliation for transfer of
an ffem that is ethnic remams or an ethnic associated fimerary
object, the Director shall:

(1) Within 15 days of receipt of the requesi, send a copy of the
regquest to:

fa) Each lineal descendent identified in the inventory for the
item requested;

ib) Each group with a cultural gffiliation identified in the
imventory for the item requested, and

fc) -The effmic commission that represents the communiiy
with which the item is associared;

(2) With each copy of a request sent pursuani fo this section,
include notice that:

fa) The recipient may within 43 days of the date of the notice
Provide to the Trust written comment on the request; and
{B) The request may be approved and the item transferred in
gccordance with the reguest if the recipient does not send to the Trust
within 45 days of the date of the notice a written:
(1) Objection to the request; or
(ii) Reqiiest for transfer of the item fo the recipient;

{3) Consider'any comments or requests made pursuant fo this
section,.

(4) If the requester is a lineal descendant, approve the request;

{3) If the requester is a group with a cultural affiliation:

fal Approve the request if*
fi) No objection is made under this section by a lineal
descendant; and
fii) The Director determines that the transfer is
appropriate; or
{b) Deny the request if an objection is made under this
section by a lineal descendant. and

(&) Send written notice of the approval or denial to the
requester within 90 days of the Trust’s receipt of the request.

F. Subject to §G of this regulation and applicable federal law, the
Trust shall promptly transfer human remains or associated fimerary
objects that the Director has approved for ftransfer.

G. Competing Approvable Requests.

(1) If before the Trust tramsfers remains or an object in
accordance with this regulation, the Trust receives more than one
approvable request under this regulation for transfer of the remains
or object, the competing approvable requests shall be resolved in
accordance with this seciion.

(2) If the competing approvable requesis imclude one request
from a lineal descendent and one or more requests from a group with
a cultural affiliation, the request of the lineal descendant shall be
approved and any request from a group shall be denied.
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(3) If the competing approvable requests include two or more
Jfrom a lineal descendent or two or more from a group with a culfural
affiliation:

faa) The Director shall make a request fo the requesters that
thay:
(1) Attempt to come fo a mutual agreement on the
transfer; and
{ti) Inform the Director within 60 days of the date of the
Director’s request of any agreement reached between the requesters;
or
{b) If the requesters are unable fo reach an agresment, the
Trust shall refer the competing requests to a Burial Commitiee
appointed in accordance with Regulation .04 of this chapter, which
shall:
(1) Review the requests; and
(i} Make a recommendation on the requests to the
Secretary.

(4) For competing approval requests referred to a Burial

Committee the under this section, the Secreiary shall:

fa) Review the reguests and the Burial Commiftee’s
recommendation; and

{b) Make a determination on each request.

{3) A determination of the Secretary made wnder this section
shall be final and is not a contested case within the meaning of State
Government Article, Title 10, Subtitle 2, Annotated ~Code | of
Maryland.

.08 Reconsideration af Denial of Request for Transfer.

A. Within 30 days of the date of notice from the Director under
Regulation .07 of this chapter that a request for transfer of human
remains or associated fumerary objects has been denied the
requester may petition the Secretary in wriling fo submit the
Director s determination to a Burial Committee for its consideration.

B. Promptly after receipt of a petition ‘made wnder §4 of this
regulation, the Secretary shall:

(1) Appoint a Burial Commitfes in accordance with Regulation
.04 of this chapter; and AN

{2) Refer the petition to the Burial Committes.

C. For a patition for reconsideration referred to it under §B of this
regulation, the Burial Committee: :

(1) Shall review the request for transfer and the Director s
determination;

{2) May consider evidence relevant fo the request for transfer
that was not considered by the Director during the Director's review;
and

{3) Shall within 90 days of the date of referral.

fa) Deatermine whether the claimant is a linenl descendant
or a group with a cultural affiliation as established under Regulation
06 or 07 of this chapter;

{b) Send a wriffen recommendation fo the Secretary
concarning approval or denial of the request for transfer; and

{c) Provide to the Trust a copy of the recommendation.

D. Following receipt of the Burial Committes’s recommendation
on a petition for reconsideration, the Secratary shall:

(1) Consider the:

fa) Request for trangfer;

{B) Director's determination;

{c) Burial Commitfee’s recommendation, and

{d) Standards for approving a reguesi for fransfer as
astablished in Regulation .07 of the chapter;

(2) Gramt or deny the pefition; and

(3) Send written notice to the petitioner of the Secrefary’s
decision.

E A decision of the Secretary made under this regulation shall be
Jinal and is not a comfested case within the memming of State

379

Government Article, Title 10, Subtitle 2, Annotated Code of
Maryviand.

.09 Transfer of Human Remains and Associated Funerary Objects
Sfor Sindy.

A In all instances where this regulation requires the Trust to send
natice of a request fo a person or group, the reguirement only applias
if through the exercise of due diligence the Trust is able fo locate the
Derson or group.

B. Requests for Transfer.

(1) The Trust may upon written request transfer for study
fuman remains or an associated funerary object identified in the
imvenitory fo a museum, institution gf higher education, or scientific
or historical instifution or organization.

2) A request under this section shall includa:

fa) The identity of the remains or object as stated in the
mventory,

(B) Information sufficient fo assess the reputation of the
museum, institution, or organization,

{c) A detailed description of the proposed study, mcluding
methodologies and techniques, research quesiions, and predicted
resulfs;

(d) An explanation of how the study is an essential part of a
scientific research project;

(e} A plam and timetable not io exceed 1 year for completion
of the study and refturn of the item to the Trusi;

(- The professional qualifications of the principal personnel
who will eonduct the study;

(g) A plan that identifies the location and method of securely
storing, safeguarding, and caring for the item during the study, and

th) A description of benefiis of the study to the citizens of
Maryland.

C. Requesis for Items Culturally Affiliated with a Native American
Tribe. The Trust shall deny a request made under §B of this
regulation if the request is for the transfer of remains or an object
that has a Native American cultural affiliation.

Dy Requests for Items that Do Not Have a Native American
Cultural Affiliation. Within 15 days of its receipt of a request made
under {8 af this regulation for transfer of remains or an object that
does not-have a Native American cultural affiliation, the Trust shall:

{1) Send a copy of the request to:

{a) Each lineal descendant identified in the inventory for the
flem requested;

{b) Each group with a cultural affilintion ideniified in the
inventory for the item requested;

{c) The Advisory Committes on Archeology; and

{d) The effmic commission that represenis the commmity
with which the item is associated, if any, and

i2) Include with the copy instructions that the recipient of the
copy may within 45 days submit in writing fo the Trust a response
that may include:

{a) Commenis on the request; and

(b} A statement as fo whether the recipient approves or
disapproves of the requesi.

£ The Director may approve a request made under 5B of this
regulation for the transfer of other than Native American human
remains or associated fimerary objects if

1) Subject fo §F of this regulation, no person or group who
receives notice under §D of this regulation informs the Trust in
accordance with 8D of this regulation that the person or group
disapproves of the request;

(2) The Advisory Committee on Archeclogy and miy ethmic
commission has had an opporfunity fo review and comment on the
requast as provided under §D of this regulation;
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{3) As proposed in the request, the requester will complete the
study and refturn the item to the Trust within 1 year of ihe date of

fransfer; and
{4) The Director finds that the:

fa) Reguester is a reputable museum, institution, or
arganization;

(b) Proposed study is an essemtial part of a scientific
research project;

fc) Results of the study will be of benegfit fo the citizens of
Maryland,; and

{d) Requester’s plan for storing, safeguarding, and caring
for the item during the shudy is appropriate.

F. Disputes.

{1) The Trust shall follow the procedures set forth in §F(2) of
this regulation if the Irust receives responses under §D of this
regulation from:

(a) Multiple lineal descendants and there is a disagresment
within the responses as to whether the request for transfer should be
approved, or

{b) Multiple groups with a cultural affiliation, and no lineal
descendani, and there is a disagresment within the responses as fo
whether the request for transfer should be approved.

2) In the event of a dispute that falls within §F(1) of this
regulation:

fa) The Director shall make a request fo the persons or
groups that disagres on the reguest that they:

{i) Atftempt to come fo a mufual agregment on ithe
raquiest; and

{ii) Inform the Director within 60 days of the date of the
Director’s request of any agreement reached between the persons or
groups, and

() If no agreement is reached wmder $F(2)fa) of this regulation,
the Trust shall submit the request for tomsfer and all response received
under §D of this regulation to a Burial Commitiee qppomted m
accordance with Regulation (4 of this chapter, which shall’

(i) Review the reguest and responses; and
fif) Make a recommendation on therequest to  the
Secretary.

{3) For a dispute refarred to a Burial Committea under-this
section, the Secrefary shall:

fa) Review the reguest the respomses, and the Burial
Commitiee’'s recommendaiion, and

(B Make a determination on the request.

G. Within 150 days of receipt of a request made under §8 af this
regulation or as soon as practicable §f disputes are resolved or
reviewed under §F of this regulation:

1) The Director, or the Secrefary as may be applicable under
&F of this regulation, shall approve or demy the request; and

{2} The Trust shall send written notice of the approval or denial
ia:

(a) The entity that made the reguesi; and

(B} All persons, groups, or entities who were sent a copy of
the request under §D of this regulation.

H. The Director may, for reasons determined appropriate by the
Director, place conditions on a iransfer made under this regulation,
including to address comments received from ithe Advisory
Committee on Archeology or an ethnic commission.

I A transferee of human remains or an asseciated fimerary object
under this regulation shall return the remains or object to the Trust
within I year of the date of fransfer unless:

1) The fransferee submits fo the Trust prior fo the I-year
deadiine an application for extension that includes:

(a) A report that summarizes work completed on the project,
including information on any preliminary results and tasks
accomplished;

{b) An explanation of the reasons for why the extension is
needed;

fc) A revised plan and timetable for completion of the study,
and

{d) For a study that involves remains or objects for which a
lineal descendant has been identified, a siatement of approval of the
extension from the lineal descendant; and

{2) The Director grants the extension, which:

fa) Shall be based on a finding that the applicant for the
extension has made a good faith effort to complete the study on time;
and

{b) May not exceed an additional year.

J 4 decision on a reguest for fransfer made by either the
Secretary or the Director under this regulation shall be final and is
not a contested case within the meaning of State Governiment Article,
Title 10, Subtitle 2, Annotated Code of Maryland.

A0 Study of Human Remains and Associated Funerary Objects by
the Trust.

A. The Trust may study remains or associated funerary objects in
its possession, custody, or control as may be necessary fo complete
the inventory under Regulation .05 of this chapter or conduci a
review under Regulation .06 of this chapter.

B. The Trust may study remains or associated funerary objecis in
its possession, custody, or conirel for purposes other than those
identified i §4 of this regulation, if:

(1) The Advisory Commiftee on Archeology and, for ethnic
remains or an ethnic associated fimerary object, the applicable
ethnic - commission  has had an opporfunity under procedures
consistent with those in Regulation .09D of this chapter to review and
comment on the proposad study;

(2) The Trust follows procedures consistent with those i
Regulation 090 of this chapter for notifving and obtaining consent
from Imeal descendants or groups with a cultural affiliation; and

\ (3) A Burial Committee appoimted in accordance with
Regulation .04 of this chapter:
(a1} Reviews the proposed study and any comments or input
obtained under this section; and
() Finds that:
(i)' The study is an essential part of a scientific research
project md
(if) Results of the study will be of bengfit to the citizens of
Maryland.

ROBERT 5. McCORD
Secretary of Planning
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