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Introduction and Overview 

The legislation creating Certification of County Agricultural Land Preservation Programs (certification program) requires an annual report
.  Usually this report comprises a few pages within the annual report of the Maryland Agricultural Land Preservation Foundation (MALPF), which administers the program in partnership with the Maryland Department of Planning (MDP).  However, a stand-alone report is warranted this year, because in 2006, the General Assembly modified the certification program to require better land use controls to support preservation investment in Priority Preservation Areas (PPAs).  In addition, farmland preservation in Maryland is at a crossroads:  

· The population continues to grow rapidly and consume agricultural land.  According to the U.S. Census, Maryland was home to 5.3 million people in 2000, an increase of over 500,000 (10.8%) from 1990 to 2000.  Only 19 states added more people than that.  The Census Bureau estimates that Maryland’s population grew by almost 320,000 in the six years since. 

· During this recent period of development pressure, the primary source of funding for land preservation in the state—the ½ percent transfer tax on real estate transfers—has been diverted to the general fund.  Budget reconciliation legislation enacted in legislature 2002 through 2005 diverted approximately $480,000,000 to the general fund, because of budget shortfalls.   Some of the shortfall made up with bonds; most was not.

· Low mortgage rates and a hot real estate market during the 2000-2005 period put rural land under enormous development pressure.   

(
Pressure on agricultural land will intensify further as a result of the decisions of the federal Base Realignment and Closing commission (BRAC), which will bring more residents by the tens of thousands to Maryland, especially in Cecil, Harford, and Anne Arundel Counties.  In these and other Counties, rural resource land is particularly vulnerable (see the Status and Vulnerability of Rural Resource Land in Maryland map).  

Furthermore, in 2005 and 2006 all the Counties completed their Land Preservation, Parks, and Recreation Plans;  the State plan, which relies on information provided in the local plans, is nearly completed.  Based on the information provided, and on MDP’s own data and analysis, few Counties—and, therefore, Maryland as a whole—are on track to meet their goals for protecting agricultural land and the economic and cultural goals that rely on that land base. 

A recent review of each County’s Land Preservation, Parks, and Recreation Plan, in conjunction with ongoing MDP research and analysis, reveals the following about agricultural land preservation in Maryland:

· Many Counties will have difficulty meeting their acreage preservation goals before areas zoned for resource conservation are compromised by development.

· Even if Counties meet their acreage preservation goals, it is not clear that those in the 20,000 - 40,000 acre range can support the agriculture businesses sector as called for in local comprehensive plans.
· Many Counties have zoning and landuse tools that are not keeping development out of resource zones long enough for easement acquisition programs to succeed.  Other Counties that are not currently experiencing development pressure will be unable to keep it off of rural lands should it appear.  
· The return on State investment in land preservation may be diminished when local land use policies allow significant development in and around easements.  The inability to form large, contiguous areas of preserved land is not consistent with State and County goals.
· The Agricultural Stewardship Act of 2006 (HB 2), passed by the Maryland Legislature, recognizes the situation outlined in the bullet points above by requiring certified counties to designate Priority Preservation Areas (PPAs) in their comprehensive plans, according to certain criteria, and to protect them from development so that 80% of the unprotected rural land can be preserved.
The overview presented here indicates that it is important to review, for the General Assembly and the citizens of Maryland, the legislative intent of the certification program and the status of County programs as they prepare to meet the new regulations.

Map:  Status and Vulnerability of Rural Resource Land in Maryland

This map illustrates two things at once:  the extent to which rural resource lands have been compromised by subdivision already, and their vulnerability for even more residential subdivision in the future.  The number of houses per 100-acre cell is used to show the extent to which an area has already been compromised by development.  The hundred-acre cells fall into one of three categories: 

(
Largely uncompromised by rural subdivision:  two or fewer residential lots per 100 acres;

(
Somewhat Subdivide:  three to five lots per 100 acres;  and 

(
Highly Subdivided:  more than five lots per 100 acres.  

These thresholds are not arbitrary:  MALPF’s lot exclusion policy allows children’s and owner’s lots at the rate of one for the first 20 acres, and second lot for the next 50 acres (70 total), and a third lot for another 50 acres (120 total), with a maximum of three;  MDP considers agricultural zoning ineffective if it allows more than five lots per 100 acres.  

Vulnerability refers to the amount of development that is possible in the future on land zoned for agriculture or resource conservation.  The data on potential development comes from the Development Capacity Study that MDP conducted, with the assistance of local jurisdictions, as a result of a 2004 Executive Order from Governor Ehrlich.  The study determined how many units of housing could be built on rural land based on zoning, parcel size, sewer and water service boundaries, environmental constraints, amount of existing development, and number of acres already preserved.  

Vulnerability to future development is attributed to each 100-acre cell but was calculated not by 100-acre grid cell, but for a 900-acre neighborhood comprising the cell and its surrounding eight cells.  We used this strategy because even if the 100-acre center cell contains no houses, development in surrounding cells can compromise the ability of those 100 acres to support an array of resource-based businesses.  The figure below depicts a 900-acre neighborhood consisting of nine 100-acre cells.  Five of those 100-acre cells, including the center cell, contain no development at all.  However, the number of houses in the other four adjoining 100-acre cells are enough to jeopardize the viability of agriculture in the neighborhood. 











Vulnerability is broken down in to 3 groups:  

(
Limited vulnerability:  potential for 18 or fewer additional residential lots in the 900-acre grid neighborhood; 

(
Substantial vulnerability:  potential for 19 to 40 additional residential lots in the 900-acre grid neighborhood;  and 

(
High vulnerability:  potential for more than 40 lots in the 900-acre grid neighborhood.  

To compute the vulnerability across an entire county, each of the eight 100-acre cells surrounding the center 100-acre cell will eventually become the center cell of another 900-acre neighborhood.  As a result, the 900-acre neighborhoods overlap, and most cells, except for those at the edges of the zone, appear in more than one neighborhood.  

When the measure of current development (the extent to which resource land is already compromised) is overlaid with the measure of vulnerability (the capacity for future subdivision), each 100-acre cell can fit into one of six categories, represented by the following colors in the key below.  (Notice that there is not a measure of vulnerability for land that is already highly subdivided.  Vulnerability to future development is of no practical importance on land that has already been highly development.)

	Largely Uncompromised by Residential Development

	
	Limited Vulnerability

	
	Substantial Vulnerability

	
	High Vulnerability

	

	Somewhat Subdivided

	
	Limited to Substantial Vulnerability

	
	High Vulnerability

	

	Highly Subdivided

	
	Already Highly Subdivided 


Results (From Best to Worst)

Largely uncompromised, limited vulnerability (Dark Green):  Areas where the rural resource land is largely uncompromised (intact) and subject to limited development potential are most extensive in Allegany, Baltimore, Montgomery, and Dorchester Counties.  Small bits appear in Frederick and Somerset Counties, with even less discernible and more isolated fragments in the other Eastern Shore Counties.  These are the rural resource lands that are most likely to endure.

Largely uncompromised, substantial vulnerability (Medium Green):  The capacity for new subdivision means that substantial vulnerability dominates in Worcester, Talbot, Caroline, and Kent Counties (colored in the mid-green shade).  However, these areas are largely uncompro-mised at present because past development has been limited and easement acquisition has been extensive.   

Largely uncompromised, high vulnerability (Light Green):  These areas are found mostly in Garrett, Cecil, Frederick, Queen Anne’s, Talbot, Wicomico, and Somerset Counties.  Future development could potentially exceed 40 lots in the 900-acre grid neighborhood;  however, the land is currently largely uncompromised because of limited development and active easement acquisition.  

Somewhat subdivided, limited-to-substantial vulnerability (Blue):  This tier comprises the lands that are somewhat compromised by residential development (three to five lots per 100 acres) but not especially vulnerable to future subdivision activity.  There are not many of these areas.  They exist in relative isolation in most jurisdictions, with the greatest concentration in Baltimore County.  

Somewhat subdivided, high vulnerability (Orange):  Though these areas are currently home to relatively little development—three to five lots per 100 acres—they have the potential for extensive development in the future:  more than 40 lots in the 900-acre grid neighborhood.  Rural resource lands falling into this category appear mostly in Garrett, Washington, Frederick, Carroll, Harford, and Cecil Counties, Southern Maryland, and scattered throughout the Eastern Shore.   

Highly Subdivided (Brown):  Future vulnerability is not considered for highly compromised land because future development is largely irrelevant for the resource values of land once it has been already compromised by development.  Most of the agriculturally zoned land is already highly compromised—more than five lots per 100 acres, usually consisting of large lot development—in a number of Counties, even where easements have been acquired:  Harford, Howard, Prince George’s, Anne Arundel, Calvert, Charles, St. Mary’s, and Carroll (outside the concentration of easements in northwest Carroll).  Large swaths of agriculturally zoned land in Washington, Frederick, northern Cecil, and Wicomico Counties are also highly compromised already.  Baltimore County, interestingly, registers brown in those agricultural areas—closest to interstate 83 or to development zones—that are not blue, dark green, or medium green.  Baltimore has few areas that are light green or orange.  

I.  Background of the Agricultural Certification Program

The Certification of County Agricultural Land Programs (certification program) was created in 1991.  At that time, dedicated funding for POS and MALPF was diverted to the general fund to help balance the budget.  Partly in response to this situation, the legislature created the certification program to let states keep more of locally generate agricultural land transfer tax, leverage more easement funding from the counties, and encourage planning and landuse that support the investment in easements.  

Goals

· Maintain contributions of farming to the economy and a quality environment.

· Encourage county programs that complement MALPF to preserve viable land, manage growth, and preserve environmental quality.

· Ensure that increased county expenditures of Agricultural Land Transfer Tax are cost-effective.

Effect on Funding;  Duration of Certification Period.

The Agricultural Land Transfer Tax (ALTT) is collected when agriculturally assessed land is sold   for development.  Counties that are not certified keep 33% of the tax; 67% goes to the Foundation.  Certified counties keep 75% of the Agricultural Land Transfer Tax; 25% goes to the Foundation.  The additional funds certified counties keep are called “certification funds.”  Through FY 2004, certified counties have retained more than $26 million in extra ALTT as a result of certification.

The certification period lasts two years (after July 1, 2008, the certification period will be three years).  A County must be recertified by both the Department and the Foundation.

To Be Initially Certified (requirements shown in italics):
1. A county must have goals, established in the local comprehensive plan, for preservation of land and the agricultural industry.  They must complement the Foundation’s goals:

· Provide sources of food and fiber for the citizens of MD

· Control the urban expansion which is consuming agricultural land and woodland

· Curb the spread of urban blight and deterioration from development

· Protect agricultural land and woodland as open space

2. A county must have an implementation program to achieve those goals.  The implementation program includes three things:

· Zoning and land use management tools, to protect agricultural land from subdivision and development

· Programs to purchase development rights and permanently preserve land

· Economic assistance activities which support productive agriculture and the industry

3. A county must 

· Conduct a program evaluation to identify weaknesses in the ability of their program to achieve goals;

· Commit to a program development strategy to correct those weaknesses; and 

· Spend certification funds and county qualifying funds on easements and related financial enhancements. 

To Be Recertified

1. A county must demonstrate effectiveness in each of the areas above (items 1 through 3).

2. The Department and the Foundation must agree that the program is effective.

3. The Department must approve the County’s updated Program Development Strategy to correct weaknesses.

Certification Process
The Certification Program is designed to achieve its goals by helping counties identify and overcome shortcomings in the ability of their programs to achieve State and county preservation goals.

Certification requirements are difficult for most counties to meet for several reasons.  Subdivision and development are difficult to control effectively.  Development pressure changes with time, as do land values, easement prices, and landowner attitudes.  All of these factors can make it difficult to cost-effectively achieve conservation goals within a county or a part of the State.

In recognition of these difficulties, the bottom line for the certification program is “are counties taking the steps necessary to make it possible to achieve goals cost effectively in the long term?”

That is the purpose of the program evaluation and program development strategy required of each county: to create a dialogue between the State and the county, in which shortcomings in the ability of a county program are identified and then corrected over time.

Each time a county is certified and recertified, the State reviews the county’s program evaluation and program development strategy, and communicates its understanding of priority steps that should be taken to improve the program during the next certification period.  Taking those steps is an important factor for the next certification review: if the county is not correcting shortcomings, recertification can be denied.  With the exception of Howard County, each certified county has been able to continue to improve upon important shortcomings in its abilities to satisfy the intent of the requirements.

Certified Counties and Date of Certification

	Anne Arundel
	1991
	Kent
	1997

	Baltimore
	1991
	Montgomery
	1991

	Calvert
	1993
	Queen Anne’s
	1999

	Carroll
	1991
	St. Mary’s
	1995

	Cecil
	1996
	Talbot
	1999

	Charles
	1996
	Washington
	1993

	Frederick
	1991
	Wicomico
	2001

	Harford
	1991
	Worcester
	2004

	Howard
	1991
	
	


II.  Components of a Successful Farmland Preservation Program 

While the certification program is designed to provide additional funds for buying easements, it is important to note that participating counties, and those applying, are evaluated on much more than just how many acres they preserve.  An active easement acquisition effort is crucial, of course, but other tools must support agriculture and limit development in rural areas.  These tools limit interference with the operation of existing farms, help reduce the attraction of selling to developers, and buy time for easements to reach a critical mass.

Below are descriptions of some land preservation tools that complement state and local easement purchase programs.  

Purchase of Development Rights Program (PDRs)

A PDR program pays the landowner to extinguish or severely curtail the right to develop the property.  A preservation easement is placed on the property, but other rights are left intact.  The MALPF program is the State’s program for purchasing preservation easements on agricultural land;  many counties finance and run their own programs in addition to participating in the MALPF program. 

Transfer of Development Rights Program (TDRs)

Through a TDR program, a landowner can sell development rights to another landowner instead of to the county or State.  Usually the landowner can sell more rights than zoning allows to be developed on the property;  this differential provides the incentive to sell development rights rather than develop the property.  In turn, the purchaser of the development rights can increase the density of development on his or her property.  Some TDR programs allow the development rights to be transferred within rural zones.  The more effective TDR programs allow development rights to be transferred only to development zones.

Right-to-Farm Ordinance

Right-to-farm ordinances protect farmers by stating that agriculture is the preferred use in the rural zones and by prohibiting nuisance suits against the noise, dust, and odor associated with farming practices that are conducted according to zoning and environmental regulations.  Some counties go further and require new homeowners, as part of the settlement process, to sign a document stating that they recognize that farming is an industrial use;  that noise, dust, and odors can be expected from nearby farms;  and that they have been given a copy and have read the county’s right-to-farm law.  This document should be recorded in land records along with the deed to the property being purchased.  

Property Tax Credits

Farms under easement will not be converted to houses that require government expenditures for sewers, water lines, roads, schools, etc.  Counties can therefore reduce or eliminate local property taxes on land under easement as a way of encouraging landowners to sell or donate conservation easements.

Agricultural Economic Development

Farmland preservation is a dubious enterprise if farming disappears as a profitable enterprise.  County officials can boost local agriculture in a number of ways if they act on the idea that business development includes farming:  by creating farmers markets;  promoting local farm products to county residents and others;  attracting businesses that serve farmers or process what they raise;  amending regulations so that farmers can sell and process on their property more of what they produce, begin non-agricultural home businesses that don’t interfere with farming, etc.  The constellation of horse-related businesses offers opportunities to farmers.  

Protective Zoning

Farming is more efficient, pleasant, and profitable when hordes of suburbanites are not occupying productive farmland, crowding the roads, raising a fuss about noise and odor, and using a farmer’s private property as a public playground.  Perhaps the most important things a county can do to preserve the land for agriculture is to limit the non-farm uses—especially houses—that can be built on rural land.   PDR programs are essential, that’s true, but protective zoning is essential for keeping development at bay and giving PDR programs time to protect a critical mass of farmland.  

The Maryland Department of Planning classifies agricultural zoning as “most protective” when it allows no more than one house per twenty acres.  (Note:  this 1:20 density does not mean that the houses occupy 20-acre lots.  The smaller the lot to accommodate a well and septic system, the better.  MALPF, for example, restricts family lots to a two-acre maximum.)  Zoning that allows more than one per ten acres is considered “least protective.”

The Appendix contains a table that shows the program components for each certified county.  Review of the Appendix provides some idea of the problems counties must address to remain qualified for certification after July 1, 2008.

III.  Changes to the Certification Program Begin on July 1, 2008

The Agricultural Stewardship Act of 2006 (HB 2), passed by the Maryland Legislature, makes the most significant changes to the certification program since the regulations were amended in 1997.  The biggest change is that certified counties must now designate Priority Preservation Areas (PPAs) in their comprehensive plans and protect them, according to certain criteria.  The PPA must:

(  
Contain productive agricultural or forest soils, or be capable of supporting profitable agricultural and forestry enterprises where productive soils are lacking;

(
Be governed by local policies that stabilize the agricultural and forest land base and provide time for easement acquisition before goals are undermined by development;

(
Be large enough to support the kind of agricultural operations that the County seeks to preserve, as represented in the comprehensive plan;

(
Be accompanied by the County’s acreage goal for land to be preserved through easements and zoning in the PPA equal to at least 80% of the remaining undeveloped areas of land in the area,

The comprehensive plan must do the following:

( 
Establish appropriate goals for the amount and types of agricultural resource land to be preserved in a PPA.

(
Include maps showing the County PPA.  

(
Describe the County’s strategy to support normal agricultural and forestry activities in conjunction with the amount of development permitted in the PPA.
(
Describe the way in which preservation goals will be accomplished in the PPA, including:

· The County’s strategy to protect land from development through zoning;

· Preserve the desired amount of land with permanent easements;  

· And maintain a rural environment capable of supporting the kind of production intended.  

(
Include an evaluation of the ability of the County’s zoning and other land use management practices to do the following:

· Limit the impact of subdivision and development

· Allow time for easement purchase;  and

· Achieve the goals of the Maryland Agricultural Land Preservation Foundation (MALPF) program before development excessively compromises the agricultural and forest resource land.

(
Identify shortcomings in the ability of the County’s zoning and land management practices and identify current or future actions to correct the shortcomings;

(
Describe the methods the County will use to concentrate preservation funds and other supporting efforts in the PPA to achieve the goals of MALPF and the County’s preservation acreage goal.  
Each time a County comprehensive plan is updated, the update should include an evaluation of the County’s progress toward meeting the MALPF goals;  any shortcoming in the County’s ability to achieve MALPF goals;  and past, current, and planned actions to correct any identified shortcomings.

Appendix:  Components of Certified Counties’ Farmland Preservation Programs

	
	County Ag. Pres. Goals
	Established Acreage Goal
	Status of Agr. Pres. Acreage Goal
	Relationship of Local Goals to State Goals?
	Easement Acquisition Mechanisms
	Local Funding for Preservation
	Zoning (Least, Moderately, or Most Protective) and Other Land Use Management Tools
	County Agricultural and Farming Assistance Programs
	Program Strengths
	Program Weaknesses
	Improvements County Is Pursuing

	
	
	
	
	
	MALPF Rank 

(# 1 is Best)

	Local PDR/

TDR
	
	
	
	
	
	

	Anne Arundel
	Yes
	20,000                                                                                                                                                                      acres by 2010 (40,000 acre goal not adopted)
	May be met by 2020
	Yes
	18
	PDR 
	County bonds, appropriations
	Moderately:  1:20 plus 1 for 

remainder over 10 acs, and for sites over 50 acs, 1 every 50 acres, and 1 more for remainder over 25 acs
	Co. property tax credit: 100% on land, up to $250,000 assessed value of structures for 10-yr. districts & County and MALPF easements 

Secondary processing of farm products allowed

Ag business concerns are addressed by the County’s Economic Development Corp. 

Part of So. MD. Ag Development Commission’s So. Maryland, So Good campaign to help consumers identify Southern MD products & find local farms
	Financial commitment to preservation
	Significant fragmentation by development, high easement costs

Relatively slow rate of easement acquisition
	revise program regs for the Ag & Woodland Pres Program (incl. extra points for family- operated farms & long-time family ownership);  increase rate of easement acquisition;  increase ag economic development & marketing through the Co.’s Economic Development Corp.;  continue nurturing growing ag enterprises such as horse farming

	Baltimore
	Yes
	80,000 acres
	More funding needed to reach goal
	Yes
	4
	PDR
	County bonds, appropriations
	Most:  parcels 2-100 acs:  2 lots, then 1:50  (Co. also has a 1:25 env zone)
Right-to-farm
	100% county property tax credit on land in districts but not under easement
	Protective zoning, virtually fixed urban-rural demarcation line, funding support, 5 active rural legacy areas 
	No TDR program, low density development and cluster development around farms
	

	Calvert
	Yes
	40,000 acres
	Original 20,000-ac goal  reached in 1997

No date given for reaching new goal
	Yes
	17
	PDR/

TDR
	County bonds, appropriations, dedicated recordation fee of  $5.00 per $500 value
	Most:  1:20  Mandatory Clustering on max. 20% of land

Right-to-farm
	Ag Commission promotes farming under the aegis of the Econ Development Commission
Part of So. MD. Ag Development Commission’s So. Maryland, So Good campaign to help consumers find Southern MD products & local farms 

Ag Reconciliation Committee mediates conflicts between farmers & homeowners’ asso.
	PDR, TDR, MALPF, Rural Legacy, private conservation orgs all active;  political will to downzone and reduce buildout
	Lack of sewer and water infrastructure limits density in growth areas

Extensive past development in ag areas
	zoning changes to allow farmers additional uses for agri-tourism, eco-tourism, and heritage tourism 

Continue to work with Eco. Dev. Dept. and Tri-County Ag Commission to develop and implement marketing programs


	
	Description of County Agr.  Pres.  Goals
	Established Acreage Goal
	Status of Agr. Pres. Acreage Goal
	Relationship of Local Goals to State Goals?
	Easement Acquisition Mechanisms
	Local Funding for Preservation
	Zoning (Least, Moderately, or Most Protective) and Other Land Use Management Tools 
	County Agricultural and Farming Assistance Programs
	Program Strengths
	Program Weaknesses 
	Improvements County Is Pursuing

	
	
	
	
	
	MALPF Rank (#1 is best)
	Local PDR/

TDR
	
	
	
	
	
	

	Carroll
	Yes
	100,000 acres by 2020
	Should reach 90% of goal by 2020
	Yes
	1
	PDR (incl. Critical Farms & IPA compo-nents)
	County bonds,

appropriations
	1 for first 6-20 acs, then 1:20 (or portion), plus 3 off-conveyances from orig. parcel

Right-to-farm
	15-yr co. prop tax credit on donated easements, for assessment on open space & one home site

Ag marketing specialist in Dept. of Econ. Development; Web site linking producers & consumers; zoning that allows businesses supporting ag and marketing of products as permitted conditional uses 
	Extraordinary levels of local funding;  multiple easement programs functioning at a high level
	High development pressure, significant fragmentation on land zoned 1:3
	LPPRP limited to discussing improvements to MALPF program

	Cecil


	Yes
	25,000 acres in Northern Rural Cons. District, 30,000 in Southern Resource Protection Dist. by 2025  
	Under current funding strategy, County will need 49 years to reach the goal
	Yes
	6
	PDR and TDR to start soon
	Increase in recordation fees
	Least.  Northern Ag Reserve: 1:5 (1:3 cluster);  Southern Ag Reserve: 1:8 (1:5 cluster)

Right-to-farm
	Co. property tax credit; Ag.  Coordinator in the County Office of Economic Development
	Two active Rural Legacy Areas, 6th most active in MALPF acquisitions
	Least protective zoning, high development scattershot easement purchases.  Trouble providing infrastructure in growth areas  
	Increase rate of easement acquisition, viable PDR/TDR programs, local incentives for donated easements, reconsideration of zoning densities if other measures do not succeed

	Charles
	Yes
	64,000 acres
	LPPRP says that present rate, the Co. will take nearly 70 years to reach goal
	Yes
	16
	TDR

Rural to Rural OK
	General funds used for MALPF matching
	Least:  1:3.  High development potential provides little incentive to send TDRs (also set at 1:3)

There is a 27-year supply of TDRs already certified
	Participates in Tri-County Council’s 2003 regional strategic plan to compensate for loss of tobacco through the tobacco buyout, infrastructure/agricultural development (targeted marketing programs, support for on-farm diversification/new agribusinesses, and information and education to facilitate the diversification), & ag land preservation

Part of So. MD. Ag Development Commission’s So. Maryland, So Good campaign to help consumers identify Southern MD products & find local farms
	Aggressive Rural Legacy effort

Use of TDR program in tandem with MALPF
	Weak zoning, easements not keeping pace with development, lots outside Development District avg. almost 6 acs., decline in farming     after tobacco, temp. protection of 10,000 acres under tobacco buyout ending in 2011
	Adopt a target area for ag land preservation;  fund a County PDR program, including an IPA;

adopt zoning and development regs to protect ag land resources; con-sider downzoning to 1:10 or higher but allow TDR sending at original 1:3;  make TDRs mandatory for some development, increase density enhancements in targeted growth areas, bank TDRs with a land trust limit intrazone sending of TDRs, reduce the development time using TDRs


	
	Description of County Agr.  Pres.  Goals
	Established Acreage Goal
	Status of Agr. Pres. Acreage Goal
	Relationship of Local Goals to State Goals?
	Easement Acquisition Mechanisms
	Local Funding for Preservation
	Zoning (Least, Moderately, or Most Protective) and Other Land Use Management Tools 
	County Agricultural and Farming Assistance Programs
	Program Strengths
	Program Weaknesses 
	Improvements County Is Pursuing

	
	
	
	
	
	MALPF Rank (#1 is best)
	Local PDR/

TDR
	
	
	
	
	
	

	Frederick
	Yes
	100,000 acres by  2020 
	Goal  will more likely be met by 2034
	Yes
	5
	PDR (Critical Farms)
	General funds
	Most.  3 units per parcel, plus 1:50; Mandatory cluster for lots after the first 3
	Co. property tax credit

Frederick allows value-added processing by right, e.g. 2,000 gal of wine processing allowed for each acre of grapes, cheese processing if most of the milk raised on the farm, etc.
	Protective zoning, two Rural Legacy areas, active Critical Farms program
	High development pressure, 25-acre farm lots allowed as one of the 3 units are being developed for houses
	More critical farms funding; creation of Priority Preservation Areas; easements on properties lacking development rights if adjacent to easements; evaluation of the rural residential option; consideration of max. lot size in the agricultural zone 

	Harford
	Yes
	Cert. Report: 60,000 acres (1/2 through local PDR program)

LPPRP: 55,000 ac by 2012
	Co. & State funding must increase signify-cantly to meet goal by 2012
	Yes
	7
	PDR/

TDR

TDRs, can be used only within ½-mile of sending parcel
	PDR funded by ½ of the 1% County real estate transfer tax.
	Least.  1:10 plus family conveyances on each parcel for father, mother, brothers, sisters, sons, & daughters.  No requirement for family to own lots before they can be transferred to a 3rd party
	50% Co. property tax credit for districts in Co. & State programs, 100% for easement properties (up to $35 per acre)

Two full-time positions in the Office of Eco. Development to market local agriculture, focus on ag business strategies,  and educate the public
	Most effective local PDR program in Maryland
	Unprotective zoning, $4,000/ac cap on PDR funding that is currently too low, excessive family conveyances
	new long-term pres acreage goal;  review of funding & legislation to reach goal; development buffers, stronger right-to-farm law;  more effective TDR to direct development rights to designated growth areas;  limit to the expansion of the development envelope

	Howard
	Yes
	30,000 rural (25,000 ag)
	22,000-23,000 of pre-served ag land is more likely
	Not in Plan
	20
	PDR/

TDR

PDR includes IPA option
	¼ share of 1% local tax on all real estate transfers in the County
	Least.  1:4.25, 1:3 if clustered

Zoning allows on-site sales, agrotourism, value-added processing, horse breeding, horse riding
	County agricultural marketing program
	Wide array of tools, including substantial local funding with IPA
	High development pressure, high fragmentation of land base, high land values that depress interest in easements (Co. is considering $40,000/ac cap for local PDR program), rural to rural TDR
	Use APFO to reduce the annual # of rural units fro 250 to 150; reduce # of lots in Rural Cons. zone with change in density & end to rural to rural transfers; more funding for PDRs


	
	Description of County Agr.  Pres.  Goals
	Established Acreage Goal
	Status of Agr. Pres. Acreage Goal
	Relationship of Local Goals to State Goals?
	Easement Acquisition Mechanisms
	Local Funding for Preservation
	Zoning (Least, Moderately, or Most Protective) and Other Land Use Management Tools 
	County Agricultural and Farming Assistance Programs
	Program Strengths
	Program Weaknesses
	Improvements County Is Pursuing

	
	
	
	
	
	MALPF Rank (#1 is best)
	Local PDR/

TDR
	
	
	
	
	
	

	Kent
	Yes
	E. Shore 2010 Regional Vision: 50% of land out-side PFAs (78,000 acs in Kent)
	Not in draft plan
	Yes
	9
	No
	
	Moderate.  1:30 scattered ag development, 1:20 suburban development; 1:10 for cluster that saves 90% of site

Right-to-farm
	
	Low levels of development, easement acquisition far exceeds farmland conversion
	Development pressure coming from Delaware, Cecil Co. and Queen Anne’s Co. puts pressure on Kent to allow more development
	Comp plan calls for the Co. to “explore” PDR program & tax credits, and “investigate” TDRs.  Through interjuris-dictional agreements, towns could also be receiving zones.

Comp plan calls for adoption of an Economic Resource Bill of Rights that gives right to farm, fish, & hunt

	Mont-gomery
	Yes
	70,000 acres by 2010
	On track to meet or surpass goal by 2010
	Not in plan 
	21
	PDR/

TDR

TDR sending rate 1:5
	General Obligation bonds, interest from ag transfer tax investment account
	Most.  1:25
	100% Co. property tax credit on land for donated con-servation easements or cons. land owned by land trusts

Ag. Pres. part of Eco. Dev. Office.  Educates public on ag (incl. farm tours), provides farmers with up-to-date info  
	Most successful TDR program in USA, 
	After TDRs transferred, development density of 1:25 still remains

Recent exemption of Crown Farm development from TDR process weakened the TDR market
	Purchase the residual development rights

	Queen Anne’s
	Yes
	30,000 acres by 2010, 50,000 by 2030
	2010 goal is met, 2030 goal may be met by 2010 (based on MDP data)
	Yes
	3
	TDR

(PDR in 2007)


	Recordation tax of $6.60 per $1,000 of value at sale;  funds used for MALPF matching

New funding needed for PDR program
	Least.  1:20 minor subdivisions,  but most are 1:8, clustered on 15 % of land

Right-to-farm
	Property tax credit for MALPF districts and easements is under consideration

Marketing support was recommended by a preservation Task Force
	High rates of easement acquisition, 2 RLAs
	High development pressure

Non-contiguous transfer (rural-to-rural) preserves 50% of receiving site but maximizes development on other 50%, which can place large subdivisions next to preserved land
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	St. Mary’s
	Yes
	60,000 acres 
	Unlikely to reach goal at current rates of develop-ment and easement purchase
	Yes
	12
	TDR

Allows rural-to-rural transfers.

  Can be used to increase commercial sq. footage
	Recordation tax, bond funding
	Least.  1:5, 1:3 with TDR

Right-to-farm
	Co. property tax credit 100% on ag assessed land and farm buildings if placed in Co. district prohibiting subdivision for 5 years

Part of So. MD. Ag Development Commission’s So. Maryland, So Good campaign to help consumers identify Southern MD products & find local farms
	Active MALPF and Rural Legacy programs, local recordation tax to generate program  funds
	Unprotective zoning (ag district overlay recom-mended in 1999 plan was not implemented), high development pressure, high easement costs, new PDR funds replacing rather than supplementing existing funds, decline of tobacco farming
	Reduction in acreage preservation goal (!), designation of ag preservation area, PDR program

Downzoning and end to rural-to-rural TDR as last steps if others ineffective 

	Talbot
	Yes
	40,000 acres by 2020
	Not in draft plan
	Not in draft plan
	11
	TDRs

in Rural Ag Cons zone go only to same elect dist

Rights can transfer back at a later date  
	
	Moderately.  Base: 3 units, plus 1:20 

Cluster Option: 3 units, then 1:10, Cluster/TDR Option: 3 units then 1:5

Right-to-farm
	Not included in LPPRP
	Not included in LPPRP
	Not included in LPPRP
	From Certification Report:  Decrease in PFA acreage; Creation of zones more protective than ag zone:  Countryside Preservation Areas— greenbelts—around PFAs and Western Rural Conservation Area, adjacent to Critical Area   

PDR program to purchase easements in Countryside Preservation Areas

	Washington
	Yes
	50,000 acres by 2021
	On track to meet goal
	Yes
	10
	PDR

with IPA option

TDR

Used once, new program being designed
	2% County ag land transfer tax pays for more easements
	Moderately:  1:5 Agricultural zone, 1:20 Environmental Conservation zone, & 1:30 Preservation (Rural Legacy) zone  
Right-to-farm
	Easements and 10-year districts:  100% prop. tax credit on land, 50% dwellings & 1 acre surrounding them

Credit on dwellings not to exceed that on land or 50% of what tax would be on FMV of $150,000
	From Certification report:  Many easement programs at work, easement concentration around Antietam Battlefield, significant Co funding, program improvement through new PDR program & more protective zoning
	High development pressure; least protective zoning in effect until 2005
	Not included in LPPRP
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	Wicomico
	Yes
	Through all means, Wicomico is attempt-ing to preserve 650 acres per year (3,250 in 5 years, 6,500 in 10 years)
	Goal is achiev-able
	Yes
	13
	PDR

TDR

TDRs sent to development zones at 1:2 or to elsewhere in the A-1 zone at 1:6
	Bonds, .5% local real estate transfer tax
	Least.  1:15, 1:3 on 50% of the land if clustering.

Not included in LPPRP
	50% Co. property tax credit for districts, on land & farm improvements  up to 10 years
	Not included in LPPRP
	From certification report:  large metro core designated as development area;  despite that, high development pressure persists outside metro core
	Consider regulations to prohibit central water and sewer service where Co discourages growth

	Worcester
	Yes
	1,000 acres per year 2005-2010
	County expects to meet its goal
	Yes
	15
	No
	
	Most.  Max 5 lots per parcel as existed in 1967

Right-to-farm
	Co. property tax  credit under consideration:  50% credit for 10-year districts, 100% on easements

Co. Dept. of Econ. Dev.  promotes value-added opportunities, and with UMD promotes alter-native ag.  County participates in Ag. Committee of Delmarva Advisory Council
	Among the most protective zoning in Maryland; highly successful Coastal Bays Rural Legacy area
	Limited development rights lead to low easement prices
	TDR program

Work with “the state legislature to establish a supplementary approach to appraisals in cases where applicant farms have limited development rights”


The law creating the certification program is located in the following parts of the Maryland Code: 


●   	State Finance and Procurement Article, Title 5 (State Planning), Subtitle 4 (Government Coordination, Cooperation, and Assistance in Planning), § 5-408, Certification of County Agricultural Land Preservation Programs.  Most of the certification law is here.  Small parts of program implementation are contained in the provisions cited below.


●	Agriculture Article, Title 2 (Department of Agriculture), Subtitle 5 (Maryland Agricultural Land Preservation Foundation), § 2-504.1.a (approval of county application for certification by a county’s agricultural preservation advisory board), and § 2-508.1, Disbursements to County Agricultural Land Preservation Programs  


●	Tax-Property Article, Title 13 (Transfer Taxes), Subtitle 3 (Agricultural Land Transfer Tax), § 13-306(a-1) (a certi-fied county returns 25% of agricultural land transfer tax to the State).  § 13-306(a)(2)(i) states that all counties retain all the agricultural land transfer tax on transfers of parcels “that are entirely woodland….”


The regulations for the certification program can be found in the Code of Maryland Regulations (COMAR) Title 14 (Independent Agencies), Subtitle 24 (Office of Planning), Chapter 08:  Guidelines for the Certification of County Agricultural Land Preservation Programs.  They were adopted in 1991 and extensively amended in 1997.
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�     	State Finance and Procurement Article, § 5-408(h)(i):  The Department and the Foundation shall report on the certification program on or before January 15 of each year to the Governor, the budget committees and the and the House Committees on Ways and Means and Environmental Matters of the General Assembly, and the Department of Legislative Services.  


�   Goals of the MALPF program, from the Agriculture Article, § 2-501:  “It is the intent of the Maryland General Assembly to preserve agricultural land and woodland in order to: provide sources of agricultural products within the State for the citizens of the State; control the urban expansion which is consuming the agricultural land and woodland of the State; curb the spread of urban blight and deterioration; and protect agricultural land and woodland as open-space land.”  


[1974, ch. 642, § 1; 1989, ch. 744.] 











