Taék Force on the Future for Growth and Development

AGENDA

August 12, 2008

l. Welcome/Administrative Matters

Il. Listening Sessions

il. Parameters: State Transportation Plan
IVV.  Infrastructure Assessment Workgroup
V. Terrapin Run Workgroup

VI.  Recommendation Focus Areas

VIl.  Public Comments

Beverages/light snacks will be provided.

Future Meetings (All meetings are from 1- 4:00 pm)
September 9, 2008
September 22, 2008
*October 15, 2008
October 27, 2008
*November 12, 2008
November 24, 2008
*Denotes hew meeting dates.

Maryland Department of Planning
301 W. Preston Street
Olmsted Conference Room 11th Floor
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DRAFT OUTLINE
Transportation Element of the
State Development Plan
August 8, 2008

Overview: Why important for Smart Growth

. Transportation and Smart Growth

Examples:

1. Transportation strategies/recommendations to achieve SDP’s vision and goals;
2. Integration of transportation and land use strategies to inform strategic
transportation investment)

. SDP relation to MTP and other Transportation Plans

Transportation planning and implementation process

Current Status and Analysis

. Existing infrastructure and travel Patterns (5/614)

1. Current facilities and Services (MDOT)
a. Major road network, airports, the Port, freight (including maps)
b. Major transit lines and services, and stations (including maps)
2. Current Travel Patterns (MDOT/MDP)
a. Travel choice and trends, VMT trend, transit ridership
b. Commutation patterns (including maps and/or figures)
3. Statewide Transportation Model Effort.

. Current Plans, Programs and Policies

1. MTP
a. Process and Goals
b. Smart Growth Implications
2. Other Transportation Plans and Programs
a. Summary of Plans and Programs
a) Maryland State Rail Plan
b) Baltimore Regional Rail Study
¢) MARC Growth and Investment Plan
d) Maryland Bicycle and Pedestrian Access Master Plan
e) Statewide Trail Strategy
f) Maryland Multi-modal Freight Plan
g) Federal Railway Administration — Baltimore Tunnel Study
h) MAA Master Plan
i) Highway Needs Inventory
j) The Consolidated Transportation Program
b. Growth and Development Implications (of Plans)
3. Smart Growth Planning Mandates and Policies
a. Transportation applications of the 1997 PFA and 1992 Planning Law
(Smart Growth review processes, etc.)
b. Transit Oriented Development (recent legislation and planning vision)
c. Related pedestrian, bicycle and transit mandates
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I11.

Iv.

w >

A.

Challenges and Issues

Addressing statewide guidance for transportation planning and investment
(Issue: inadequacy of growth related legislation as guidance for transportation
planning and investment)

Providing efficient multimodal transportation systems

(Issues: consolidating transportation plans, unsustainable travel patterns, lack of
transportation alternatives, Transportation Trust Fund/Projected Gaps)
Strengthening early local coordination on transportation and land use

(Issues: TOD, Annexations, Smart Growth land use patterns)

. Integrating regional land use and transportation planning

(Issues: cumulative and regional transportation impacts of developments)
Enhancing transportation and land use planning coordination at the State level
(Issues: PFAs/non-PFAs, secondary land use effects of major projects, project
prioritization, Areas of Critical State Concern)

Recommendations and Next Steps
Strategies to promote transportation choice
Recommendations to address transportation and land use

Examples:

1. Nodal development of appropriate densities/land use mixes near transit
stations (TOD)

2. Promote jobs/housing balance, mixed-use zoning, and mixed income
communities.

3. Manage access and assess regional/cumulative impacts of proposed
development

4. Identify “Areas of Critical State Concern” and outline transportation strategies
relative to:
a. Priority Growth Areas
a) Definition: Areas identified as having appropriate
infrastructure/development capacity
b) Strategy: System expansion (transit), infrastructure upgrades.
TOD incentives/zoning, etc.- appropriate densities)
b. Priority Stabilization Areas:
a) Definition: Existing communities that need support to sustain
themselves
b) Strategy: Address critical infrastructure needs as matter of
priority, and target appropriate state programs
¢. Priority Conservation Areas:
a) Definition: Areas of critical conservation interest, At-risk areas,
Critical Green Infrastructure, etc.
b) Strategy: Prioritize access management planning and investments
in critical areas: (eg. Route 1 example).
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C. Transportation Planning Coordination (Recommendations)
Examples: :
1. Integrate Critical Area Review into CTP Process to add state-level land use
considerations to deliberations regarding transportation project prioritization.
2. Integrate Critical Area Review into Clearinghouse and PFA exception review
3. Use State Development Plan in development/review of other agency and local
jurisdiction plans and development review.

D. Additional opportunities/partnerships
Examples:
1. A consolidated state level transportation circulation plan (analysis of
transportation choice relative to PFAs, Areas of Critical State Concerns
2. Anticipated uses of statewide transportation model




Memo

To: Jon Laria

From: Brigid Kenney

cC: Terrapin Run Workgroup of the 773 Task Force
Date: August 7, 2008 '
Re: Workgroup Report

At the June 30 meeting of the Task Force, | reported on the work of the Terrapin Run Workgroup. At that
meeting, | inadvertently mischaracterized the position of two of our members regarding the third option the
group identified. Their.concern is principally that significant changes to Article 66B might have the unintended
consequence of upsetting a large body of common law and well-accepted practices dealing with planning
issues. | take this opportunity to correct the record.

You asked the Terrapin Run Workgroup to further explain the options identified in our June 26 memo. This
memo serves to elaborate on the three options.

1. Make a statement about the opinion. Aftached is a draft statement that has been reviewed by
the Workgroup.
2, Recommend that the decision be clarified and limited by the legislature. As an example of

one way this might be accomplished, attached is draft language that would amend the definition of
““special exception.”

3. Recommend significant, targeted revisions to the law. By way of illustration only, and not as
an endorsement of any particular change, the Workgroup offers the following examples of changes
to art. 66B:

a. Require that local development laws, regulations, approvals and decisions be consistent with
the comprehensive plan.

b. Define “consistency” to mean conforming to and furthering the objectives, policies, land uses,
densities, timing and other criteria in the comprehensive plan.

¢. State that comprehensive plans are not only to guide but also to control development;
development may proceed only if it is consistent with the comprehensive plan.

d. Where an action is required to be consistent with the comprehensive plan, require that it be

. supported by a reasoned explanation of how the action is consistent with the comprehensive

plan as a whole, even if it is inconsistent with one or more elements of the comprehensive
plan.




Draft dated 7/10/2008

Draft Statement of the Task Force on the for Growth and Development in Maryland
on the Decision in Trail, et al. v. Terrapin Run, LLC, et al.,
No. 44, September Term, 2007 (March 11, 2008).

The Task Force has reviewed the opinions of the Court of Appeals in Trail, et al. v.
Terrapin Run, LLC, et al., No. 44, September Term, 2007 (March 11, 2008). The
holding of the case is relatively narrow, but the majority opinion contains a wide-ranging
discussion of the history of planning in Maryland and the role of a local jurisdiction’s
comprehensive plan. The Task Force is concerned that someone may rely on language
in that opinion to validate departures from comprehensive plans when the departures
are not, in fact, justified or appropriate. The Task Force therefore wishes to express its
position on the role and importance of a local jurisdiction’s comprehensive plan.

The State has granted local governments power to control development and land
use, but has specified numerous principles, processes and procedures the local jurisdiction
must follow if it decides to exercise that power. Among these requirements is the
preparation of a comprehensive plan that is to “[s]erve as a guide to public and private
actions and decisions to insure the development of public and private property in appropriate
relationships.” Art. 66B, § 3.03. The plan must address certain elements, for example, a
land use plan element that: “[s]hall propose the most appropriate and desirable patterns for
the general location, character, extent, and interrelationship of the uses of public and private
land, on a schedule that extends as far into the future as is reasonable.” Art. 66B,

§ 3.05(a)(4)(ii). The planning commission is to implement eight “Visions” through the
comprehensive plan. Art. 66B, § 1.01. These visions address different aspects of
environmental protection, economic growth, protection of rural areas, and funding. Once the
planning commission adopts the plan through a public process, it recommends that the local
legislative body adopt it. Art. 66B, §§ 3.05(a) and 3.07.

The Maryland legislature apparently intended the plan to guide all development
decisions. Section 4.09 of Article 66B, which was not considered by any of the courts in the
Terrapin Run decision, unambiguously requires that “a local jurisdiction shall ensure that
the implementation of the provisions of the plan ... are achieved through the adoption of
applicable zoning ordinances and regulations, planned development ordinances and
regulations, subdivision ordinances and regulations, and other land use ordinances and
regulations that are consistent with the plan.”

Annually, the planning commission is directed to prepare, adopt and file a report with
the local legislative body that notes changes in development patterns in the previous year
and states whether these changes are consistent with plans, including the comprehensive
plan, and make recommendations for improvements to the planning and development
process. Art. 66B, § 3.09. At least once every six years, the planning commission shall
review and, if necessary, revise or amend the plan. Art. 66B, § 3.05(b). In addition, at
intervals that correspond to the plan revisions, the local jurisdiction is to ensure that the plan
is implemented through land use ordinances and regulations that are consistent with the
plan. Ar. 66B, § 4.09.




The advantages of a comprehensive plan are apparent. First, the comprehensive
plan is prepared by professionals on the planning commission, who are able objectively to
evaluate population projections, economic factors, resource limitations, and environmental
protection. Secondly, the process involves numerous stakeholders and is open to the
public. It represents the application of State-established planning criteria to the particular
circumstances of the local jurisdiction by the local jurisdiction. It represents the broad vision
of the people of the jurisdiction for their future. Thirdly, although the plan can be revised
more frequently, its six-year lifetime virtually assures that it will survive through changes of
administration and the membership of the local legislative body. This longer-term planning
horizon reduces uncertainty and facilitates the coordination of development with the
necessary infrastructure.

The Task Force understands that it is a challenge to develop a comprehensive plan
that synthesizes the various required elements into a coherent whole. A good plan does,
however, chart a general course for the jurisdiction, and the Task Force endorses
recognition of the statutory requirement that the plan is to be implemented through land use
and development ordinances and regulations that are consistent with the plan.

The information reviewed by the Task Force, including the results of MML and
MACO surveys, clearly indicates that the comprehensive plan is the single most valuable
tool for guiding development in a jurisdiction. The plans set out a consensus view of the
future development of the jurisdiction, and the Task Force believes that the people of
Maryland are best served if all land use decisions conform to the overall comprehensive
plan in both the location and timing of development. Development of property consistently
with the locally developed and adopted comprehensive plan is mandated by statute; it is
achievable; and it is good policy.




DRAFT LANGUAGE FOR DEFINITION OF
“SPECIAL EXCEPTION”

Terrapin Run Workgroup of the 773 Task Force
-2008/07/14

Uncodified “WHEREAS” Clauses

WHEREAS, Land use planning in the State of Maryland has revolved around the
comprehensive plans enacted by local governments, following the eight visions established
the Economic Growth, Resource Protection, and Planning Act of 1992; and

WHEREAS, The decision by the Maryland Court of Appeals in the case of David Trail, et al.
v. Terrapin Run, LLC, et al., No. 44, September Term, 2007 (March 11, 2008) held that a
comprehensive plan is merely a guide and that a special exception could be granted even if it
did not strictly conform to the plan; and

WHEREAS, While the holding of the Terrapin Run decision appears to be narrow and
confined to the granting of special exceptions, the General Assembly is concerned that a
broader interpretation of the decision could undermine the importance of making land use
decisions that are consistent with a comprehensive plan; and

WHEREAS, Article 66B, § 4.09 of the Maryland Code requires that a local jurisdiction
implement the provisions of its comprehensive plan through “the adoption of applicable
zoning ordinances and regulations, planned development ordinances and regulations,
subdivision ordinances and regulations, and other land use ordinances and regulations that are
consistent with the plan”; and

WHEREAS, it is the intent of the General Assembly, as evidenced in Article 66B, § 4.09, that
comprehensive plans should serve as guides for local planning and development decisions and
should be followed as closely as possible, and that deviations from a comprehensive plan
should be rare; and

WHEREAS, The people of Maryland are best served if land use decisions are consistent with
the locally adopted comprehensive plans; now, therefore,

Amendments to Article 66B, § 1.00

(a) In this article the following words have the meanings indicated, except where the
context clearly indicates otherwise.

(k) “Special exception” means a grant of a specific use that would not be appropriate
generally or without restriction and shall be based upon a finding that certain conditions
governing special exceptions as detailed in the zoning ordinance exist, that the use eenforms
te IS CONSISTENT WITH the plan and is compatible with the existing neighborhood.




STATE OF MARYLAND EXPENSE ACCOUNT  [[Fefeenarisenl
: (PRINT OR TYPE) v g[,?g?;;d Amount
Department Project Number
Unit or Division
Agency Code Employee Social Security No.
Employee Name
and Address
Assigned Office Location (City) One Way Commute Miles
One Way Commute Minutes
For Period Beginning And Ending
Date
Day SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY TOTALS

Hotel $0.00
Breakfast $0.00
Lunch $0.00
Dinner $0.00
Telephone $0.00
Fare (Indicate below) - $0.00
Taxi $0.00
Bridge or Road Tolls $0.00
Mileage * (See Below $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Parking $0.00
Registration Fee $0.00

$0,00

$0.00

$0.00
Totals $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Method of Travel ] Plane [] Railroad [1Bus [Jother
(Specify)
Purpose of Travel:
Time Total Total Reimb.
Day / Date Start End TERRITORY COVERED INCURRING ABOVE EXPENSES Miles Commute Miles Miles*
Sunday 0.0
Monday 0.0
Tuesday 0.0
\Wednesday 0.0
Thursday 0.0
Friday 0.0
Saturday 0.0
*Compute equal to total miles less total commute miles, if applicable.
Date Aug 8, 2008

Certified just and correct and payment not received

Approved by

COTGAD - X-5 (3/92)

(Signature of employee)

Immediate Supervisor

Approved by

Title

Authorized Signature




Name
Gerrit Knaap
Joe Tassone
Carol Gilbert
Marty Baker
Caitlin Rayman
Brigid Kenney
Karl Brendle
Candace Donoho
Jan Gardner

301-405-6788
410-767-4547
410-514-7229
410-865-1294
410-865-1092

410-537-3085

301-725-5300
410-268-5514
301-600-3190

Eight Visions Workgroup
Phone Number

E-mail Address

gknapp@ursp.umd.edu
jtassone@mdp.state.md.us
gilbert@dhcd.state.md.us
mbakerl@mdot.state.md.us
crayman(@mdot.state.md.us
bkenney@mde.state.md.us
kbrendle@laurel.md.us
candaced@mdmunicipal.org
jeardner@fredco-md.net

Marsha McLaughlin 410-313-2350  mmclaughlin@howardcountymd.gov
Les Knapp 410-269-0043 Iknapp@mdcounties.org
Elizabeth Hughes 410-514-7604 ehughes@mdp.state.md.us
Terrapin Run Workgroup
Name Phone Number E-mail Address

Brigid Kenney
Les Knapp
Roger Fink

Frank Hertsch

David Carey

410-537-3085
410-269-0043
301-645-0555 ext 2555
410-515-9000
410-838-5500

bkenney@mde.state.md.us
lknapp@mdcounties.org’
FinkR(@charlescounty.org
fhertsch@mragta.com
dec@lawbrown.com




Infrastructure Assessment Workgroup

Name
Karl Brendle
Frank Hertsch
Dru Schmidt-Perkins
Brigid Kenney
Carol Gilbert
Caitlin Rayman
David Jenkins
Sandy Coyman
Teena Greene
Rich Hall
John Pick
Chuck Beall
Steve Powell
Marge Wolfe
Marty Baker

CC:

Jon Laria
Matt Power
Amanda Conn
Les Knapp
Candace Donoho
Michele Dinkel

Phone Number

301-725-5300
410-515-9000
410-385-2910
410-537-3085
410-514-7229
410-865-1092
410-841-5761

410-632-5657 x. 1301

301-702-2730
410-767-4500
410-548-3100
301-885-1324
410-386-2044
410-848-9000
410-865-1294

410-528-5506
410-767-4485
410-767-1409
410-269-0043
410-268-5514
410-269-0043

E-mail Address
kbrendle@laurel.md.us
thertsch@mragta.com
dru@friendsofmd.org
bkenney@mde.state.md.us
gilbert@dhcd.state.md.us
crayman(@mdot.state.md.us
jenkinDM(@mda.state.md.us
scoyman(@co.worcester.md.us

teenaG(@comcast.net
rhall@mdp.state.md.us
ipick@ci.salisbury.md.us
beallc@charlescounty.org.
spowell@ccg.carr.org
mwolf@westgov.com
mbakerl @mdot.state.md.us

laria@ballardspahr,com
mpower@mdp.state.md.us
aconn@mdp.state.md.us
lknapp@mdcounties.org
candaced@mdmunicipal.org

mdinkel@mdcounties.org




Task Force on the Future for Growth and Development in Maryland
July 28,2008 / 1:00 PM - 4:00 PM
The Maryland Department of Planning
Baltimore, Maryland

Meeting Summary

Attendance

Members: Jon Laria (Chair), Derek Berlage, Karl Brendle, Rudolph Cane, Virginia
Clagett, Sandy Coyman, Jan Gardner, Carol Gilbert, Teena Green, Janet
Greenip, Richard Hall, Frank Hertsch, David Jenkins, Brigid Kenney,
Gerrit Knaap, Caitlin Rayman

Attendees:  Jennifer Bevan-Dangel (1000 Friends), Peter Bouxsein (office of Del.
Mclntosh), Jamie Bridges (BMC), Rudolph Cane (Delegate), Peter Conrad
(Balto. City), Candace Donoho (MML), Wynee Hawk (Balto. Co.), Lisa
Jackson (Gov’s office), Katie Maloney (Bldrs Assoc.), John Papagni
(DHCD), Jacquelyn Rose (MD APA), Kurt Sommer (DHCD), Amy
Stanley (URS), Helga Weschke (DBED)

MDP Staff:  John Coleman, Amanda Conn, David Costello, Larry Fogelson, Pat
Goucher, Stephanie Martins, Marco Merrick, Matt Power, Nery Morales,
Pat Russell, Eric Schmitt, Shelley Wasserman

Welcome/Administrative Matters
Listening Sessions Briefing

The Chair, Jon Laria, welcomed everyone to the meeting and introduced Ms. Helga
Weschke of the Department of Business and Economic Development. DBED is not
officially represented on the Task Force, but Mr. Laria noted the importance of DBED’s
mission to our work and said that he and staff would work to integrate DBED and solicit
its input.

Marco Merrick, MDP Director of Communications, distributed a hand-out on the Smart
Growth Listening Sessions. Dates for all six sessions are now confirmed, with start times
of 6:30 p.m. and end at 8:15 p.m. Mr. Merrick asked members for their assistance in
encouraging attendance. A print ad format will be prepared with all pertinent
information. Members should contact MDP with any questions or concerns. Mr.
Merrick said he would like the listening sessions to be an informal opportunity to hear
from citizens about their concerns.

John Coleman added that several moderators have been confirmed and others are being
identified. These are expected to be local community leaders conversant in land use
issues.




Mr. Laria asked everyone to attend as many sessions as possible and noted his intention
to attend all six, is possible.

Mr. Laria reminded members to review the links and/or pdfs sent to the task force via
email. These are also posted on the task force’s website.

Mr. Jenkins called attention to one of these reports, from the Northwest Institute, entitled
Smart Growth Frontier. Mr. Jenkins said the report should be looked at as a resource

particularly for rural issues and small town development.

“Fight Visions” Workgroup

Mr. Laria announced that, based on discussion at the prior meeting, he is forming as
workgroup to review the “Eight Visions” from the 1992 Growth Act. Mr. Laria noted
that this group may or may not recommend amendments to the statute, but that there was
clear consensus that the Visions should be reviewed and updated. The Task Force will
consider the workgroups recommendations. Mr. Laria appointed the following
workgroup members, who responded to his request for interest: Joe Tassone, Carol
Gilbert, Marty Ewing, Caitlin Rayman, Brigid Kenney, Karl Brendle, Candace Donoho,
Jan McLaughlin, Elizabeth Hughes, and Gerrit Knaap. Mr. Knaap will lead the
workgroup.

Draft Recommendations

Members previously received a copy of the recommendation matrix begun at the Last
meeting and had been asked to come prepared with comments and further
recommendations.

Ms. Rayman suggested combining the recommendations into one matrix and adding a
column identifying one or more categories for each recommendation -- infrastructure,
environment, etc.

At Mr. Laria’s request, Mr. Knaap gave a short recap of a presentation the NCSG
recently made at a national conference and include some of his recommendations from
this perspective. His power point presentation was entitled “Accessing the Land Use
Policies of Eight States: Population and Employment Growth Patterns,” July 10, 2008.
It is posted on the website and had copies are available upon request.

Mr. Laria suggested that recommendations from Mr. Knaap’s presentation should be
integrated into the recommendation charts.

Mr. Brendle distributed a briefing paper for Northwest Coalition and Climate Change.
He noted the importance of the State’s BRAC enhancement zones, and suggesting that

incentives should be pursued for brownfields and greyfields areas.

The following new recommendations were made by members of the Task Force:




e Both housing and economic development elements should be incorporated in the
comprehensive plans. There was substantial debate about the importance of including a
housing element, with some members believing it is already effectively incorporated and
others arguing for an explicit incorporation. Mr. Hall suggested that, if incorporated, a
housing element might include, at minimum, a development capacity analysis,
affordability analysis, and jobs/housing balance assessment.

¢ Consider creating a new hierarchy in lieu of existing PFAs, including a “priority
growth” area, a “stabilization” area, and a “preservation” area, in which growth would be

discouraged.

e Put a time limit on PFAs so they need to be re-evaluated and reassessed and consider
changes to the threshold requirements.

¢ Focus on incentives and barriers with respect to brownfields and greyfields
development.

e Focus on development around Metro stations. Focus in walkability — a vehicle free
environment — and encourage walking, bicycling.

o Consider reviewing formula for state gas tax
e Encourage mixed use pedestrian friendly communities to reduce vehicle dependence.

o Assess opportunities for enhanced technology’s effect on growth and development,
including impact of telecommuting.

e Sufficiency of water is a critical issue in certain parts of the state,

(These recommendations will be incorporated into the matrices to be re-circulated to the
Task Force for further review).

Mr. Laria said these recommendations would be summarized and reflected back to the
Task Force for further review, refinement and prioritization. He said he expected that a
subset of recommendations would be put on upcoming agendas for more detailed and
focused review by the Task Force.

The meeting was adjourned at 4:08 p.m.




