
ADU Policy Task Force: Draft Recommendations	Comment by Mandy Gitt: The state should have a defined definition on what is an ADU. MDCID recommend using the same definition as International Residential Code:
 "Accessory Dwelling Unit" definition as defined in two terms:
 "accessory structure" = A structure that is accessory to and incidental to that of the dwelling(s) and that is located on the same lot
 "dwelling unit" = a single unit providing complete independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation/

Fannie Mae also has a similar definition. 
 
https://selling-guide.fanniemae.com/Selling-Guide/Origination-thru-Closing/Subpart-B2-Eligibility/Chapter-B2-3-Property-Eligibility/2054713851/What-are-the-requirements-for-accessory-dwelling-units.htm

SB 382 assigns the following tasks and deliverables to the Task Force. All recommendations should reflect these requirements.
1. Study available best practices for streamlining or standardizing the application process for permits necessary to build or operate an accessory dwelling unit.
2. Make legislative or other policy recommendations, including a list of best practices for local governments in the State, that holistically address: 
a. the practical issues associated with the development of accessory dwelling units on owner–occupied land zoned for single–family residential use; and
b. the impacts on local housing markets, neighborhood livability, and other policies and projects related to accessory dwelling units.
	Meeting Date
	Topic Area
	Draft Recommendations/Best Practices
	Notes

	11/28/23
	Zoning Use and Approval Processes
	Note: Clear preference for by-right use allowances across the Task Force

Recommendations For Local Governments
· Zoning ordinances should define and permit at least one ADU by-right (ministerial objective standards and process) in most single-family residential zones. In addition, they should…
· contain clear definitions of ADUs and include them as a residential rather than accessory use.
· treat ADUs as a reasonable and accessible accessory use to a residential dwelling.
· have clear and objective standards or conditions for approval, which should also be as permissible as possible and not onerous.
· include clear timeframes (counted in days) for ADU approval.
· Local ADU guidance, policy, and ordinances should be clear and straightforward for homeowners. Simpler is better.
· By-right versus SPEX standards, as well as approval processes, should be tailored to the unique demands presented by infrastructure capacity, environmental constraints, and lot size and context. Local plans and zoning ordinances should consistently communicate the decisions, purposes, and processes that distinguish the rationale for by-right versus SPEX approval of ADUs. 

	

Comments from MACo Reps (Lori and Amy):
· Zoning Ordinances: a by-right definition of an ADU in all districts  which permit residential and mixed use development is appropriate; however, policy decisions should have the teeth to consider adequacy of infrastructure and public facilities, as well as environmental constraints, in rural urban, and suburban communities. Likewise, policy documents must acknowledge building code adoption with local amendments in each jurisdiction.


	
	Zoning Use and Approval Processes
	Recommendations For State Government
· State ADU guidance and policy related to zoning use and approval processes should be clear and straightforward for local governments and homeowners. Simpler is better.
· State agency educational resources and guidance should reinforce and provide the tools to implement ADU by-right approval processes at the county and municipal levels.
· The Task Force and/or state agencies should compile and create guidance, including a flow chart, on by-right standards and approval processes for ADUs on properties zoned for single family residential uses that is sensitive to the community and neighborhood context.

	Comments from MACo Reps (Lori and Amy):
· Educational resources generated by the State must be crafted in conjunction with each jurisdiction. There will not be a flow chart which can be utilized in a general way between rural, urban, and suburban jurisdictions. In other words, the generation of educational materials should be lateral--partnerships. 

	
	Zoning Use and Approval Processes
	Best Practices
· Where other zoning regulations already apply, such as in Critical Areas and historic preservation districts, SPEX criteria are not necessary because ADU by-right uses must still conform with those requirements. Policy and ordinances should not overregulate and create unnecessary redundancies.
· SPEX approval of ADUs is best limited to neighborhoods or zoning districts in which a jurisdiction has a clear objective, as detailed in and consistent with a master or subarea plan, for neighborhood preservation and/or environmental preservation. Examples include historic districts or those with documented and measurable constraints such as steep slopes or natural resources. 
· To encourage ADU development, jurisdictions should, at a minimum…
· Permit one internal or attached ADU by-right on any lot in which a single-family residential unit is similarly permitted by-right.
· Permit detached ADUs by-right on any lot in which a single-family residential unit is similarly permitted by-right, but with additional conditions to ensure that the massing of ADU is subordinate to that of the primary dwelling unit.	Comment by Mandy Gitt [2]: Recommend limiting new construction detached ADU massing to be 50% or less based off of the existing single family residential unit.

· Objective conditions for local approval of ADUs should address measurable requirements such as massing, entrance locations, connections to public utilities, and square footage. They should not include subjective criteria such as neighborhood compatibility, adverse impacts, or consistency with a comprehensive plan.
· When developing ADU use and approval processes for zoning districts and/or neighborhoods, jurisdictions should consider existing residential unit types, proximity to transit, off-street parking availability, water and sewer infrastructure availability and capacity, environmental constraints, and impervious land cover. 	Comment by Mandy Gitt [2]: I'm not sure if water and sewer infrastructure falls under zoning.  
· In zoning districts and/or neighborhoods that permit or include single family attached units, jurisdictions should consider by-right permitting of only internal ADUs or those that involve the conversion of an existing accessory structure. 
· In zoning districts and/or neighborhoods that permit or include single family duplex and/or triplex units, jurisdictions should consider by-right permitting of only internal ADUs or those that involve the conversion of an existing accessory structure or existing attachment.
· In zoning districts and/or neighborhoods that permit only single family detached units, jurisdictions should consider by-right permitting of all ADU types.
· In zoning districts and/or neighborhoods within one-half mile of a transit station, jurisdictions should consider permitting one internal, attached, or existing accessory structure conversion ADU by-right without the requirement of an additional off-street parking spot.
· In zoning districts and/or neighborhoods in which a jurisdiction is concerned about the existing availability of on-street parking, jurisdictions should consider the requirement of one off-street parking spot for every ADU as part of a by-right approval process. 
· In areas with limited or unavailable public water and sewer infrastructure or capacity, jurisdictions should consider permitting ADUs with the condition that there is sufficient capacity to meet the demand of the new residential unit. 	Comment by Mandy Gitt [2]: Again, unavailable public water and sewer infrastructure doesn't fall under zoning typically. This is typically reviewed and approved by the Health Department.

· In zoning districts and/or areas with steep slopes, critical areas, wetlands, floodplains, or comparable environmental constraints, jurisdictions should consider conditioning ADU approval upon adherence to ordinances governing the protection of the environment and public health and safety. 
· In zoning districts and/or neighborhoods for which jurisdictions do not want to increase impervious surface cover, jurisdictions should consider permitting only internal or attached ADUs, or the conversion of an existing accessory structure into an ADU, by-right. 

	Comments from MACo Reps (Lori and Amy):
· If we, as a committee, are supporting a by-right ADU use, then we need not deal with additional SPEX criteria for this use. That said, all applicable standards that must be followed for all land use (Critical Area, sediment control, swm, floodplain in terms of Code requirements and historic preservation, and Arts and Entertainment Districts in terms of taxing overlays) despite a by-right or SPEX use.
· The level of specificity in identifying attached versus detached ADUs seems unnecessary when outlining a by-right accessory use. There will be provisions that apply universally to accessory structures, and ADUs should not be held to a different (more liberal or more restrictive) standard. This seems to be getting too far into the weeds.
· All of the items specified in many of these bullets are already clearly details in how zoning codes define and regulate accessory uses and structures (accessory uses are subordinate by definition; therefore, they carry consideration of bulk standards that are addressed herein).

	12/19/23
	Lot requirements
	Note: Clear preference for using lot requirements of underlying zoning and principal dwelling to govern those for ADUs

Recommendations For Local Governments
· To encourage property owners to develop ADUs, zoning ordinance lot requirements (lot size, density, unit size, lot coverage, setbacks, height) should be simple, standardized, and…
· apply the same lot requirements for ADUs as those that apply to the principal dwelling unit in the same zoning district.
· treat ADUs as an accessory use to a dwelling, just as they would a garage, and not impose more restrictive lot requirement standards specific to ADU uses.
· as appropriate allow more permissive lot requirements for ADUs, sensitive to neighborhood context and environmental constraints, such as those reducing setback or impervious surface requirements. 
· Zoning ordinances should remove ADUs from density calculations for residential zoning districts. 
· Zoning ordinances should delegate minimum ADU size to building code requirements and establish maximum ADU size to ensure subordination to the principal dwelling and that the ADU remains affordable.	Comment by Mandy Gitt [2]: The international building code already has minimum size requirements. We should not have to define the minimum size requirement.

	Comments from MACo Reps (Lori and Amy):
· We are in agreement that ADUs must be regulated as outlined in this section (governed similarly to the principal dwelling in conjunction with the bulk standards identified here).

	
	Lot requirements
	Recommendations For State Government
· State ADU guidance and policy related to lot requirements should be clear and straightforward for local governments and homeowners. Simpler is better.
· State agency educational resources should establish appropriate maximum ADU unit size calculation guidelines and examples tailored to the lot and unit size of the principal dwelling and/or zoning district, such as those based on a maximum percentage of the size of the principal dwelling. 
· The Task Force and/or state agencies should compile a checklist of lot requirement criteria and options which Maryland jurisdictions could use for local deliberations and decision making regarding ADU ordinances. The checklist should address ADU ordinance options for topics such as…
· type of neighborhood (revitalization area, stable established neighborhood, growth area, etc.)
· existing accessory structure regulations.
· access and connection to, as well as capacity of, public utilities.
· existing lot requirements (lot size, density, unit size, lot coverage, setbacks, height).
· average size of existing residential units



	Comments from MACo Reps (Lori and Amy): 
· Guidance generated by the State must be crafted in conjunction with each jurisdiction. There will not be a checklist which can be utilized in a general way between rural, urban, and suburban jurisdictions. In other words, the generation of materials should be lateral--partnerships.
·  The level of specificity in identifying the items on this checklist seems unnecessary when outlining a by-right accessory use. There will be provisions that apply universally to accessory structures, and ADUs should not be held to a different (more liberal or more restrictive) standard. This seems to be getting too far into the weeds.
· All of the items specified in many of these bullets are already clearly details in how zoning codes define and regulate accessory uses and structures (accessory uses are subordinate by definition; therefore, they carry consideration of bulk standards that are addressed herein).

	
	Lot requirements
	Best Practices
· Lot requirements for ADUs should be the same as those for a principal dwelling in the zoning district in which they are to be constructed. Homeowners, as well as local planning and zoning staff, should be able to readily understand lot requirements for ADUs.
· The creation of internal ADUs or conversion of existing accessory structures into ADUs should not require consideration of lot requirements, as they do not impact building massing on a property. 
· Zoning ordinances should explicitly state that ADUs are not included in residential unit density calculations. Inclusion of ADUs in density calculations may prohibit or preclude their development in existing neighborhoods or limit overall unit production in new residential developments. Exceptions to this practice should be considered when…
· increased density may stress water and sewer capacity in areas or zoning districts served by public water and sewer.
· increased density on a property served by well and septic conflicts with local health department regulations. 
· When developing ADU lot requirements for zoning districts and/or neighborhoods, jurisdictions should consider existing minimum lot sizes, local objectives regarding lot coverage, and encourage ADU affordability for renters.
· In zoning districts and/or neighborhoods with small minimum lot sizes and for which a jurisdiction does not want to increase impervious surface cover, jurisdictions should consider only permitting internal ADUs or those involving the conversion of an existing accessory structure or attachment to a principal structure.
· In zoning districts and/or neighborhoods with medium to larger minimum lot sizes, jurisdictions should consider setting maximum detached ADU sizes to preserve pervious surface cover, maintain ADU subordination to the principal structure, and support ADU affordability.
· In zoning districts and/or neighborhoods with the largest minimum lot sizes, jurisdictions should consider permitting larger ADU sizes while maintaining subordination to the principal structure and ensuring ADUs are small enough to support ADU affordability.
	Comments from MACo Reps (Lori and Amy):
· As long as there is an existing legally conforming structure, the discussion of permissibility of an ADU should be moot and subject to the applicability of permitting/building code standards. 
· Conversions should be reviewed as accessory structures and in accordance with building code and zoning standards (i.e.: if there is an illegal nonconformity, then an applicant may be able to come into compliance if standards can be met).
· To summarize, if the ADU use is codified as a by-right use, then this level of detail is, again, unnecessary, as a residential alteration permit is really all that we are talking about in this section.

	1/16/24
	ADU Design, Building Codes
	Note: Clear recognition that design, accessibility, and safety objectives should be considered in ADU requirements. However, they should not be so overly restrictive or prescriptive as to hinder construction or unit affordability.	Comment by Mandy Gitt [2]: Accessibility is not required for single family residence. Only multifamily dwelling with over four units require accessibility. -We are trying to confirm this with MD Commission on Civil Rights.

Building codes protect the occupants. We should not be recommending a change to building codes.

Recommendations For Local Governments
· Any design requirements applied to ADUs should be approved ministerially.  	Comment by Mandy Gitt [2]: The Authority Having Jurisdiction already handles this ministerially through the obtaining a building permit.  
· To ease property owner ADU construction and preserve unit affordability, zoning ordinance design requirements for ADUs should be simple and…
· no more restrictive than those for the primary structure.
· not prescribe building materials or architectural finishing.	Comment by Mandy Gitt [2]: We recommend changing “not prescribe building materials” to “not prescribe decorative or specific architectural finishes or features." Building Code requires or doesn't allow certain building materials. Examples are Type X gypsum wall board to achieve a rated wall assembly or prohibiting asbestos and other hazardous materials.

· not so burdensome as to require a property owner to hire an architect.	Comment by Mandy Gitt [2]: Authority Having Jurisdiction (AHJ) already has certain requirements for when a licensed architect or engineer is required. Depending on the complexity of the ADU, the AHJ may require signed and sealed drawings for building permit.   
· consider relying solely on building code requirements to govern ADU design.
· Local governments should develop incentives, public education, partnerships, and technical assistance to encourage development of ADUs as an affordable residential product. Examples include… 
· educational materials describing what ADUs are and how property owners can construct them.
· dedicated office or staff to answer ADU questions.
· guidance for navigating restrictive covenant requirements.
· pre-approved ADU building plans.	Comment by Mandy Gitt [2]: I don't see how this is realistically a feasible option for homeowners. As I believe, any modification to the ADU would negate the preapprove plans. Even slight modifications to a pre-approved plan could potentially impact life safety or egress. 

· partnering with non-profits or other housing organizations to help ease the cost and development process for homeowners.
· As part of any new or modified ADU ordinance, jurisdictions should establish amnesty programs, through which participating owners agree to fix some or all building code violations in exchange for explicit permission to continue renting an existing ADU.	Comment by Mandy Gitt [2]: Amnesty programs should focus on ensuring the existing ADU meets the existing building requirements for egress and life safety. 

FHA loans will inspect a property and require certain items to updated/repaired prior to closing to make sure codes are met. 
· ADU ordinances should not 
· limit ADUs to one bedroom.
· withhold ADU permits based solely on design requirements.
· require and/or deny an ADU permit based on the failure to correct non-conforming structure(s) on the property.	Comment by Mandy Gitt [2]: This should be clarified to non-conforming structures that still meet the existing building requirements for egress and life safety. 
	Comments from MACo Reps (Lori and Amy):
· There should not be design criteria specific to this use. The standard design criteria found in the context of bulk standards should hold sway, as it would for any other accessory use (i.e.: setbacks, height, lot area, so on, as noted above).
· In reference to policy documents, aside from reaffirming that such documents must be collaborative and applicable on a county-specific level, we would also like to add that there should be one policy document and not multiple documents addressing different strands of this use. One clear message about ADUs is essential.
· As relates the legality of restrictive covenants, we feel this item falls outside of the purview of this task force and should be generated through an AG opinion that guides potential state legislation.


	
	ADU Design, Building Codes
	Recommendations For State Government
· Develop resources which local governments, developers, and homeowners’ associations can use for restrictive covenant decision making.
· To craft an approach that balances ADU design and affordability in Maryland’s established communities, the state should consult with the Maryland Historical Trust when establishing design guidelines, resources, and best practices.
· Encourage flexibility in state mandates, such as sprinkler and accessibility requirements, for ADUs. ADU construction should not trigger such requirements if they are not currently applied to the primary structure. Rather, the state should develop resources and incentives to encourage these enhancements rather than mandate them.	Comment by Mandy Gitt [2]: New residential structures are being built with sprinklers. Creating a subset of ADU codes to adhere to or exempt current codes will create chaos and workarounds especially in older established cities and neighborhoods.
· Conduct additional research on and develop resources and guidance for tiny home construction and permitting, including tiny homes on wheels. 
· Partner with MDHousingSearch.org and other statewide, regional, and local organizations to market ADU rental units. 

	Comments from MACo Reps (Lori and Amy):
· There is not a role for local government within the first two bullets.
· Local governments may encourage flexibility related to building and fire codes. In the past, many jurisdictions attempted to implement their own sprinkler provisions (notably exception). Those attempts have not been successful. That said, we could certainly try again.
· The same comments apply to tiny homes.
· Additionally, local governments must not be engaged in the marketing business. 

	
	ADU Design, Building Codes
	Best Practices
· Jurisdictions that want to encourage ADUs as a viable and affordable housing product must do more than ease zoning ordinance requirements. Proactive measures include…
· pre-approved ADU building plans that encourage affordability, accessibility, and energy efficiency.
· grants or low-interest loans to help homeowners build ADUs.
· partnerships with non-profits or other housing organizations to provide design support and/or funding for homeowners.
· ADU feasibility and assessment tools
· Permitting ADU design and construction as eligible expenses in existing home repair loan programs. 
· ADU amnesty programs. 
· Balancing ADU affordability and accessibility requires sensitivity to lot characteristics. Larger lots and larger ADUs are best suited to the construction of accessible units, while ADUs on smaller lots may be discouraged and/or less affordable by the application of overly restrictive accessibility requirements. 
· To encourage ADUs as a viable housing product, restrictive covenants that prescribe design requirements and density limitations on individual lots should be avoided. 

	Comments from MACo Reps (Lori and Amy):
· The best practices outlined in this section are not appropriate to this effort from a planning zoning perspective but may be more appropriate to the education and outreach that is managed through Departments of Housing and Community Development. 
· As relates the legality of restrictive covenants, we feel this item falls outside of the purview of this task force and should be generated through an AG opinion that guides potential state legislation.

	2/20/24
	Parking, Community Facilities, Code Enforcement
	Note: Consensus that parking and community facilities requirements should be flexible and responsive to local context, not be used as a tool to limit ADU development where it would otherwise be viable, and support multi-modalism.
 
Recommendations For Local Governments
· Zoning ordinance parking requirements should be designed to facilitate rather than limit or burden ADU development. 
· ADUs constructed on properties within .5 miles of a rapid-transit stop/station, such as for fixed rail or bus rapid-transit, should not be required to include an off-street parking space.
· When developing parking requirements for ADUs, local governments should consider, or factor into their decision making, …
· that the cost to construct off-street parking spaces is prohibitive for most homeowners.
· if sufficient curb area exists to accommodate on-street parking. More on-street parking also slows drivers.
· that the increase in impervious surface resulting from off-street parking spaces may run counter to stormwater management objectives.
· variability determined by lot and ADU size.
· Jurisdictions with Adequate Public Facilities Ordinances (APFOs) should reduce and/or eliminate the APFO school test for ADUs, as they generate fewer school age children. 
Recommendations For State Government
· State ADU guidance and/or requirements should incentivize local governments to eliminate off-street parking for properties within .5 miles of a rapid-transit stop/station and prohibit jurisdictions from requiring more than one off-street parking space in any location.
· Maryland should incentivize communities, through existing, expanded, or new programs, to remove parking requirements from their zoning ordinances that serve to limit or burden residential development generally, and ADUs specifically.
· State agencies should analyze and develop guidance on…
· maximum parking standards supportive of residential development.
· the applicability and scale of school APFO tests to ADUs based on student generation estimates.
· the documented parking, community facilities, and infrastructure impacts of ADU development on Maryland communities that have permitted ADUs for at least 10 years and witnessed statistically significant ADU construction.
Best Practices
· When developing ADU parking requirements for zoning districts and/or neighborhoods, jurisdictions should consider proximity to transit, current parking availability (as determined by a parking study), lot and ADU size, and the capacity (financial and expertise) of property owners. 
· In zoning districts and/or neighborhoods within .5 miles of a rapid-transit stop/station, jurisdictions should exclude all parking requirements for ADUs.
· In zoning districts and/or neighborhoods with sufficient curb area, jurisdictions should exclude all parking requirements for ADUs or permit ADU developers/property owners to substitute on-street for off-street parking.
· In zoning districts and/or neighborhoods with higher levels of impervious surface area or smaller lot sizes, jurisdictions should not require off-street parking for ADU development.
· In zoning districts and/or neighborhoods with medium to larger minimum lot sizes, jurisdictions should consider requiring one off-street parking space only when the construction of an ADU removes an existing off-street parking space.
· In zoning districts and/or neighborhoods with the largest minimum lot sizes, jurisdictions should consider requiring an off-street parking space only for ADUs 1.5 times larger than the minimum unit size permitted by building code.
· If a jurisdiction requires the addition of one off-street parking space for an ADU, it should be permitted in setback areas.
· Zoning ordinance parking requirements for ADUs should avoid…
· screening or parking spot placement requirements designed to ensure compatibility.
· approval based on subjective criteria.
· requiring more than one off-street parking space for any type of ADU.
	Comments from MACo Reps (Lori and Amy):
· We absolutely support this level of flexibility. However, each jurisdiction must have the means to address its own transit and infrastructure limitations. The goal of the flexibility cannot be used to restrict ADUs as a matter of right, but it must realistically provide transit and parking options specific to the transit culture and TOD that is innate to each area.
·  The best practices section seems to be getting too far into the weeds. All of the items specified in many of those bullets are already clearly detailed in how zoning codes define and regulate accessory uses and structures (accessory uses are subordinate by definition; therefore, they carry consideration of bulk standards that are addressed herein).

	3/19/24
	Utilities and Fees, Affordability
	Note: Consensus that ADU ordinances and permitting should be sensitive to water and sewer infrastructure capacity. 

Recommendations For Local Governments
· Water and sewer capacity can be significant limitations to residential growth. However, jurisdictions seeking to expand housing supply, options, and affordability, including ADUs, must prioritize strategies and actions to overcome this barrier.
· Counties and municipalities should strive to… 
· exclude ADUs from fee or utilities ordinance requirements generally placed on new residential units. 
· extend and expand public water and sewer service and capacity to areas, neighborhoods, or zoning districts in which ADU development is encouraged.
· To leverage local, state, and other financing for public water and sewer capacity in areas, neighborhoods, or zoning districts in which ADU development is encouraged, counties and municipalities should designate them as Priority Funding Areas to facilitate access to growth related funding.
· ADUs should not require separate utility connections, as they increase…
· costs to the property owner and renter.
· potential for subdivision of ADUs.
· ADUs ordinances should...
· regulate and monitor the permitting of ADUs in areas with insufficient water and sewer capacity.
· require impact fees or adequate public facilities tests only for ADUs constructed in areas served by drinking and wastewater facilities with limited capacity.
· limit ADU permitting in areas served by well and septic.
· not require property owners to pay for significant water and sewer infrastructure improvements unless the local government can document that the ADU will unduly stress utility infrastructure and capacity.
· If impact fees are required to ensure adequacy of water and sewer service, they should only be imposed on ADUs greater than 750 sq ft AND which have 2 or more bedrooms. 
Recommendations For State Governments
· State ADU guidance and/or requirements should include an analysis of existing and future water and sewer capacity, organized by service area and/or treatment facility, …
· to better establish context and community-specific standards by which local governments can design and implement ADU ordinances that balance the need for residential proliferation and infrastructure demands.
· to inform state and local infrastructure investments supporting an increase in housing supply.
· State ADU guidance and/or requirements should emphasize that existing state laws or regulations governing water and sewer infrastructure are sufficient for ensuring infrastructure capacity. Additional state or local requirements will only hinder ADU proliferation.
· In addition to funding to protect the Chesapeake Bay, state agencies should prioritize, and/or develop new, water and sewer capacity funding to support jurisdictions which adopt zoning reform measures which increase residential density, including by-right ADU permitting in areas zoned for single-family uses.  
Best Practices
· Impact fees are a significant barrier to a homeowner’s development of an ADU, therefore…
· those for ADUs should be avoided unless a local government can document inadequacy of public water and sewer service.
· if existing utilities can handle the increase in usage accompanying the development of an ADU, local governments should not impose impact fees.
· Allowing ADUs to share water and sewer lines with the principal structure can reduce costs for local governments, property owners, and ADU residents. 
· When developing ADU utility or fee requirements for zoning districts and/or neighborhoods, jurisdictions should consider access to public water and sewer, infrastructure capacity, ADU size, and the capacity (financial and expertise) of property owners. 
· In zoning districts and/or neighborhoods with access to public water and sewer and with sufficient capacity, ADUs should not require fees nor separate connections.
· In zoning districts and/or neighborhoods with access to public water and sewer, but with insufficient capacity, ADUs should require fees proportionate to the capacity increase needed by the additional unit. 
· In zoning districts and/or neighborhoods served by well and septic, ADUs may be prohibited if the on-site systems cannot handle the added water and wastewater usage. 

	Comments from MACo Reps (Lori and Amy):
· Whether serving a growth area, PFA, or area beyond the water and sewer service area, allocations are by and large controlled by MDE. Therefore, this section reached beyond the purview of what a local government can control. A sewerage hookup/expansion of use or additional use of an existing septic system are controlled by MDE permits. 
· The same is of true water services.
· Additionally, the cost to manage and expand water and sewer line must be considered, as they may be cost-prohibitive. Admittedly, the ADU use may be considered de minimis; however, these points still must be considered. 
· The comments regarding impacts fees are not all-inclusive, and quite frankly, a bit dismissive. Again, the ADU use may be considered de minimis; however, there are state and local factors that should be considered.

	4/16/24
	Housing Market Analysis
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